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A Letter from the Editors

Dear readers,
In committing to publishing essays of applied Jewish thought—
that is, scholarship that not only analyzes data of the Jewish past and
present but also promotes a path forward—Zeramim’s editors
recognize the special place that Zeramim holds as a forum for reflecting
on Judaism, the 21st century and the political. In a moment when many
democratic institutions are being challenged, this special issue of
Zeramim dedicates itself to the intersection of today’s political climate
with Jewish history, thought and identity.
In this issue’s opening essay, Arnold Eisen asks “Are We
Witnessing the End of the Enlightenment?” and subsequently urges
Jewish leaders to collaborate in ensuring that the answer is a
resounding “No.” Eisen reflects on several disturbing shifts in
American culture and offers some insights into how the Jewish
tradition is well-poised to respond to these contemporary challenges.
The work of infusing one’s values in the context of a larger
entity challenges us to identify what it is that constitutes the heart or
conscience of any political or religious group. In “Conscience,
Criticism and Contemporary America,” Alan Mittleman turns to
Aristotle, Martin Luther King Jr. and the Hebrew Bible to explore
Americans’ responsibility in forming a national conscience through
dialogue between a nation’s courts and its citizenry.
Sanford C. Gordon’s “The American Jewish Community as
Civic and Political Association: Some Foundational Thoughts”
explores James Madison’s and Alexis de Tocqueville’s conceptions of
united collectives and their political sway. In determining the aptness
of these terms to American Jewry, Gordon proposes what
responsibilities lie ahead for the American Jewish community.
Rewinding to a critical moment in Clinton’s 2016 presidential
campaign, Ben Fink, in “On Big Lies, Prophetic Truths and Ham
Sandwiches,” turns to the lifework and wisdom of Saul Alinsky (and
some of his most Jewishly mischievous turns of phrase). Exploring
how Alinsky’s cultural Judaism—aligning with contemporary
understandings of the Hebrew prophets—provides guidance for and
models the labor of political organizing, Fink presents rhetoric that
can thoughtfully and honestly advance the pursuit of equality.
Criticisms abound for artful speech in synagogues when the
rhetor gets “political,” as Daniel Kirzane shows in “To Serve the Cause
for the Love of Truth: Politics from the Jewish Pulpit.” Kirzane
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provides a brief history of the great American tradition of rabbis
whose political (or allegedly apolitical) stances have stirred up trouble
and evaluates what lies behind the polemics of their critics.
Entering territory beyond the United States, in “In Fashions &
Out Fashions: When Appearing Jewish Becomes Illegal,” Jonah Rank
reviews Québec’s recent legislation that banned Muslim women’s
facial coverings when receiving or offering public services.
Speculating what an appropriate Jewish response ought to be to the
suppression of visible marks of Jewish identity, Rank explores five
episodes from Jewish religious history and mythology when Jews—
real and imagined—have faced such crises.
In “A Proposed Distinction Between Expectation and
Aspirational Messianism,” Richard Claman juxtaposes the writings of
several Jewish studies scholars with the work of John Rawls in order
to flesh out how Jewish messianic trends can articulate a Jewish
political ideal. Building on Rawls’ questions of “ideal theory” and
“non-ideal theory,” Claman outlines how the variety of Jewish
messianic expressions model for Jewish political theorists a way to
distinguish between aspirations and the means that lead to such ends.
Closing our issue in Midrash Zeramim, Monica R. Howell offers
a close look at her artist’s book We Were Strangers Once—a meditation
on the “human waste” of refugees, the ill-fated subjects who are alltoo-often destined not for life but for death. Reverberating with the
words of Un’taneh Tokef from the High Holiday liturgy, Howell’s work
translates into simple but sobering images of the destiny of those who
are bound to die by hunger, by thirst and by other atrocities. Howell’s
title silently hints that the wanderings of Jewish history demand that
Jews offer compassion even to those whose fate might appear sealed
for misfortune.
Addressing some of the deepest crises in how Jews can best
participate in and observe political ongoings, this issue of Zeramim
aims to inform, to provoke and to engage. We hope that the applied
Jewish thought in this issue inspire readers to fulfill the wish
propagated by the Babylonian Talmud: “Study is greater [than action
alone] when [that study] leads to action” (Kiddushin 40b).
With gratitude,
Jonah Rank, Managing Editor & Designer
SENIOR EDITORS: Joshua Cahan | Richard Claman | Sharon Keller
CONSULTING EDITOR: Judith Hauptman
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ARE WE WITNESSING THE END OF THE
ENLIGHTENMENT? 1
Arnold M. Eisen
I want to begin by saying how grateful I am for this opportunity
to reflect on matters of great importance and deep anxiety for so many
of us at this moment, both well-captured in the question posed in such
stark terms in the title of this paper: “Are We Witnessing the End of
the Enlightenment?”
The question, I think, could usefully be rephrased in these
words: Are historians going to look back on this decade as one of
wholesale retreat from values of human dignity, thoughtful rationality and tolerance of difference—values that Jews, most other Americans, and many individuals and peoples around the world, have long
held dear? Our answer to that question, yours and mine, has got to be
“no.” There is too much at stake for Jews and everyone else to permit
any other answer. What is more, our resounding “no” cannot remain
on the level of speculation or analysis. It has to be translated into action. Jews, and rabbis first of all, have got to remain clear about the
demands of the covenant that defines and inspires us, in the face of a
frontal challenge to our values that in my view is greater than any we
have experienced in the past half-century.
This is not the first challenge posed by America or the modern
world to traditional Jewish commitments. Let’s recognize, before addressing the current situation, that there has always been a degree of
tension between our covenantal commitments as Jews, and the universalism and individualism prized by Enlightenment. The “disenchantment of the world,” always part and parcel of Enlightenment rationality, does not sit well with Jewish notions of God and what God
1

This paper is based on my presentation at the panel session “Are We
Witnessing the End of the Enlightenment?” at the Rabbinical
Assembly Convention in Baltimore, MD on February 27, 2017.
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demands of us. Faithful Jews could never accept the banishment of religion from the public square and the relegation of faith to the realm
of the emotions. I have been decisively shaped by Max Weber’s sociological insight that religion would find its place in the modern world
only “in pianissimo,” i.e., in small communities, and, by his insistence,
likewise in the name of science, that one way or another a person of
faith has to “bring his intellectual sacrifice—that is inevitable.”2
What is more, we Jews have been among the first to testify that
Enlightenment has too often, and for too many people, failed to live
up to its redemptive promise, indeed has actually betrayed that promise on far too many occasions. Modern, Western, liberal democracies
have tolerated a great deal of suffering and injustice over the past two
centuries and still do. As Martin Luther King famously declared, “all
men are created equal” was a “promissory note” not yet redeemed.
“Instead of honoring this sacred obligation, America has given the Negro people a bad check; a check which has come back marked
‘insufficient funds.’”3
Nevertheless: at this time of awful uncertainty and
unprecedented change, we need the best of Enlightenment more than
ever before. Jews have got to demonstrate in word and deed how and
why Enlightenment is a necessary condition for the redemptive work
to which we are called, even if it is not entirely sufficient to that task.
We should also draw on the sobriety implanted in us by the long
history of Jewish suffering and striving. It is not self-aggrandizement
on our part, or inflation of generational self-importance, to say we are
living through a moment in the history of our country and the world
that is far from ordinary. History may be turning as we speak, and the
turn may not be a good one. Simple observation confirms the
dimension and rapidity of the transformation occurring right now,
even leaving aside the changes in policy and values undertaken by the
new administration in Washington.
Consider:

2
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Max Weber, “Science as a Vocation,” in From Max Weber: Essays in
Sociology, ed. H. H. Gerth and C. Wright Mills (New York: Oxford
University Press, 1981), p. 155.
Martin Luther King, “I Have a Dream (1963),” in A Testament of Hope:
The Essential Writings and Speeches of Martin Luther King Jr., ed. James
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•

Technology is moving too fast for our minds, our
ethical traditions, or our navigation of personal
relationships to keep up.

•

Globalization has brought incalculable benefits
to tens of millions of people in America and
around the world and, it must be admitted, has
caused hardship to tens of millions, whose jobs
have moved or disappeared and whose skills are
no longer prized.

•

The internet has connected people as never before, spread knowledge as never before, brought
individuals and ideas together in ways unimaginable only a few years ago—and it has also left
many people overwhelmed and lonely as never
before. The Jewish Theological Seminary’s faculty learned recently from the head of our counseling center that students at American colleges and
universities in a recent survey self-reported emotional health at the lowest rates ever recorded.
Forty-eight percent had felt in the past 12 months
that “things were hopeless,” over half had felt overwhelming anxiety in that period, and two
thirds have coped with serious depression.4 One
can of course cite numerous statistics that demonstrate improvement in the length and quality
of life for millions of individuals in North America and around the world, some of them facilitated
or accelerated by the Internet.

It seems undeniable, however, that all is not well in 21st century
North America at the apex of Enlightenment. Social theorists have
long worried that the breakdown of traditional communities and roles
4

American College Health Association. American College Health
Association-National College Health Assessment II: Reference Group
Executive Summary Spring 2016 (Hanover, MD: American College
Health Association, 2016).
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would cast many of us adrift in multiple ways, and it seems that that
in fact has occurred.
One cannot conclude this brief survey of the contemporary
situation without noting that climate change and global warming
have added a whole new level of anxiety to life, one our ancestors
never experienced. Educated citizens of the planet walk around these
days with the real fear, unless we are in denial, that large portions of
the Earth may become uninhabitable within the lifetimes of our
children or grandchildren. God’s earth requires intelligent
stewardship as never before.
Given all those givens, it is hardly surprising that populist and
nationalist calls to circle the wagons against so-called outsiders are
resurgent and that the claims of reason are suspect. Many individuals
in America and elsewhere are understandably disenchanted with
disenchantment. Our universities probably did not help matters by
casting sophisticated doubt on the existence of facts, looking down on
old-fashioned claims to Right and Truth, maintaining that any image
or text was as valuable as any other, and encouraging identity politics
among their students. Whatever the cause of what is widely seen
today as a “crisis in values,” we find ourselves in 2017 hearing
otherwise: serious people defending the appeal to “alternative facts”
and questioning the value of generosity and trust. Even in the best of
times, human beings tend to vote their fears and not their hopes, and
for many these are not the best of times.
What’s a faithful Jew to do at such a moment? What wisdom
can Judaism offer the world?
In the interest of brevity and clarity, and in an effort to be
concrete rather than abstract, I will focus on three lessons that I think
modern Jewish thought offers us at a time of trial for modern Jews and
everyone else. None will be unfamiliar to you.
First, as I noted above, we Jews have recognized Enlightenment
to be a wonderful instrument for progress on the path to a better
world—one that opened doors to Jewish admission and Jewish
achievement—but we have always felt that in crucial ways the
universalist, individualist and rationalist vision of Enlightenment is
inadequate and in need of correction.
For one thing, Enlightenment has too often addressed the mind
exclusively, remaining heartless and soulless, and has been blind to
human depths where both good and evil dwell. It has tended to focus

8

Zeramim: An Online Journal of Applied Jewish Thought
Vol. II: Issue 2 | Winter 2017-2018 / 5778

on what all human beings allegedly have in common and to give short
shrift to precious ways in which we differ from one another. It has
spoken eloquently about rights and said too little about
responsibilities and obligations. It has privileged empirical evidence
and cast doubt on the reality and value of what cannot be proved.
In Moses Mendelssohn’s useful terms, Enlightenment—and
Enlightenment Judaism—gave us “eternal truths” shared by all,
including moral and religious truths, but could not give us “historical
truths” or “commandments” distinctive to a particular faith
community. Where would Jews be without Passover, or Christians
without Easter, or Muslims without Ramadan? Mendelssohn
understood that these are not just “rituals” or “holidays,” but
frameworks of meaning that sanctify daily existence. Judaism is
inconceivable without distinctive commandments and teachings.
Without these mitzvot (“commandments”), even the most eternal of
truths lose their force, and cannot compete with urges, temptations,
consumer goods or politicians that come our way backed by billions
of dollars in advertising.5
Mendelssohn made that case as a partisan of Enlightenment,
not a foe. The matter at hand does not lend itself to a simple “yes” or
“no.” The great modern story of liberation is a true story—for all that
it has left too many people out or left them behind. The oft-told narrative of individuals happily freed from the deadening constraints of
traditional beliefs and communities is likewise true; the move from
small towns to big cities, from places where everyone knows you too
well to shifting landscapes in which few know even your name has
been good for millions of souls as well as bodies; the opening of doors
to groups long kept down and out—women, gays and lesbians,
people of color, minorities of all sorts, including Jews—has brought
real blessing. I am here, bearing the privileges and education that have
made me who I am, because my grandparents made the move from
Eastern Europe to America, my parents then took full advantage of
the opportunities America offered, and those doors in turn opened
others to me. I will always be grateful to America as well as to my
family ancestors. A lot of the credit for my personal happiness goes to
the forces and ideas we call Enlightenment.

5

Moses Mendelssohn, Jerusalem or On Religious Power and Judaism, ed.
Alexander Altman (Hanover: University of New England, 1986).
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But Jews and others, religious thinkers as well as social theorists, have long recognized that something was lost as well as gained
in this transition. Rabbi Soloveitchik would say that “Adam I”—the
human being of control and majesty, of PhDs and complex institutions, the Adam that flies in jet planes and cures cancer—did very well
in this move to modernity. But “Adam II”—the human being that
makes long-term commitments to other people and to God, the Adam
that falls in love and enacts love in enduring relations and commitments—that Adam has been shunted to one side.6 Buber called this
the triumph of I-It over I-Thou relationships.7 Heschel wrote that the
clamor of acquisitiveness, the realm of space, had drowned out the
call to the Ineffable, and led us astray from the sacredness of time.8
We’ve all experienced this loss to some extent, I’d wager, and
have valued Judaism for helping us to overcome it. Conservative Jews
have staked their lives on the ability to live in the world of Enlightenment and still have Shabbat and Torah; indeed we believe it is thanks
to Shabbat and Torah that we are able to thrive in the modern world.
We have embraced rather than rejected that world, or built high walls
to protect ourselves from it, or strategized on how to wait it out.
To me, this stance—definitional of Conservative Judaism—is
what Torah wants, now as ever. Parashat Mishpatim is clear that it
wants the high ethical principles of Sinai—as universal a moral code
as has ever been propounded—translated into concrete laws
governing daily human interactions. The “holiness code” of Leviticus
uses Sabbath observance and other “ritual” laws as the basis for a farreaching attempt at societal transformation. Taking on the yoke of the
kingdom of heaven, to Deuteronomy, means giving God all the heart
and mind, all one’s soul, all one’s might. The rabbis seconded and
expanded the notion of holiness in action. Maimonides made it central
to the Mishneh Torah and the Guide for the Perplexed. I think this
quintessentially Jewish notion of religious responsibility to the world
has a lot to teach members of other faiths and the increasing number
6

7

8

10

Joseph Dov Soloveitchik, The Lonely Man of Faith (New Milford, CT:
Maggid Books, 2012).
Martin Buber, I and Thou, ed. Walter Kaufmann (New York:
Touchstone, 1971).
Abraham Joshua Heschel, Man is Not Alone: A Philosophy of Religion
(New York: Farrar, Straus and Giroux, 1976); Ibid., The Sabbath: Its
Meaning for Modern Man (New York: Farrar, Straus and Giroux, 2005).
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of North Americans who have joined the “nones” where religion is
concerned. The synthesis of Enlightenment universalism and particularist loyalties for which we stand has the potential to resonate far
beyond the borders of our community.
The second lesson that modern Jewish thought brings to the
present situation addresses the question of how that balance of particular and universal can reach into daily life and shape institutions and
personal relationships alike.
Covenant—a central notion of Judaism, arguably the central notion—forms and commands a “kingdom of priests” and a “holy nation;” it is all about both “capital C Community” and “Meaning with
a capital M.” I call these the Kaplanian and Heschelian dimensions of
Conservative Jewish thought, respectively, thereby giving credit to
the two giants who walked the halls of JTS together for two decades
and prowl the corridors of my mind together virtually every day.
Judaism commands us to build communities characterized by
face-to-face relations, and sees the Jewish people–the mamlekhet kohanim (“kingdom of priests”) and goy kadosh (“holy nation”) formed at Sinai; the group that joins together to build a mishkan (“tabernacle”) that
enables God to dwell in their midst—as a network of such communities. Kaplan well understood that America has provided Jews greater
space than any previous diaspora to thrive via the building of a voluntarist Jewish community comprised of many hundreds of local communities. Other diaspora Jewries (and other religious groups) are
learning from our experience, and Israelis too have recognized of late
that the State is no substitute for voluntarist face-to-face kehillot: too
distant, too bureaucratic, and too coercive to play that role. Communities, precisely because they consist of per-sonal relations, bind us up
in shared projects, shared celebrations and shared grief. They affirm
and reaffirm that every member of the com-munity is known, valued,
needed. They teach via experience that differences of politics and generation needed not stand in the way of cooperation and mutual respect. They provide safe home bases from which one can go forth, individually and in groups, to work in the larger, ever-contentious
world.
A lot of work has been done in recent years by Robert Putnam
and others to resurrect and strengthen local communities in America
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in the face of the breakdown of neighborhoods and cities.9 Reduction
of crime in our cities depends on such efforts. So does improvement
in our schools. Religious institutions remain a key venue for cooperation across religious boundaries—and that cooperation is ever harder
as fewer Americans join any organization, religious or fraternal or the
local PTA. Jewish thinkers have made eloquent arguments on behalf
of religious pluralism and cooperation, and Jewish institutions have
for good reason led the way in partnership and dialogue. They have
demonstrated the need for and possibility of local institutions that
stand between individuals on the one hand and the state on the other.
For millions of Jews, these communities are a source of Meaning with a capital M. We pour tens and hundreds of millions of dollars
into providing the members of our community—especially when they
are young—with experiences of community permeated with the
Meaning of Jewish tradition. I need not say more about this matter to
members of the Rabbinical Assembly. We know the life-changing impact of Ramah, of United Synagogue Youth, of day schools, of Israel
experiences, of vital synagogues and their schools. We know what it
means to go through life with a community of capital M Meaning, and
face up to illness and death with the support of such a community.
The deep satisfaction of singing “etz chayyim hi” (“it is a tree of life”)
as we return the Torah to the ark is not just a function of the music, or
the power of shared voices. The words conjure up gratitude at the life
that Torah makes possible for us. We cannot imagine living without
this Torah. We gratefully choose to walk these paths of peace again
and again.
Heschel is for me the thinker who most successfully captured
the full import of that Meaning, because he provided the example, in
his books and in his activism, of piety and learning expressed in
courageous social and political involvement. The latter in turn
provided greater significance to the piety and the learning for him and
for us. As I think about Jews and others in North America joining
together to address the awesome problems we face today, I am
encouraged by the fact that Heschel is known to and respected by
many non-Jews, and increasingly known to and respected in Israel,
9
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even by Orthodox Jews, who read his works purged of any reference
to his association with JTS. Heschel convincingly described a way of
being loyal to our covenant and our God despite—indeed, because—
we Jews join with other faith communities to do good in the world.
The world has to know that faith does not mean intolerance, let alone
terror; it has to see people of good will, members of strong
communities, believers in Meaning with a capital M, working together
and not letting anyone split us apart.10
I will close with the words of a Conservative thinker who is
rarely quoted these days, one to whom I have developed special
appreciation over the last ten years because he invented the title and
job description I now hold. Louis Finkelstein’s writings lack the
sociological penetration of Kaplan’s work and the lyricism of
Heschel’s, but I am confident that Finkelstein too would have urged
members of the Rabbinical Assembly to reclaim the priestly obligation
to pronounce the difference between tamei (impure) and tahor (pure),
even while ministering to communities struggling under the weight
of anxiety and division. I think he’d urge that there be more and not
fewer prophetic reminders of what we Jews stand for, at a time when
the President of the United States is personally challenging central
values of the Judeo-Christian tradition as well as policies that have
long enjoyed the support of both major parties. I believe that
Finkelstein, if he were here, would have given voice to the moral
claims of Judaism, something rabbis must do, a task not at all the same
as mounting political campaigns or serving one political party.
I say all this because I have spent a lot of time lately reading
Finkelstein’s writings. Let me share two of them, among the most
sociologically astute and poetically powerful speeches that he delivered.
Ninety years ago, in a speech to the Rabbinical Assembly,
Finkelstein said the following: “Our love for the Torah is only in part
rationalistic; in the main, we need not be ashamed to confess it, it is
emotional, intuitive and mystic.” Those words came right after he
declared that

10

Abraham Joshua Heschel, “No Religion is an Island,” in Moral
Grandeur and Spiritual Audacity, ed. Susannah Heschel (New York:
Farrar, Straus and Giroux, 1996).
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we are drawn to the Torah with the bonds of love for it
and for its norms. We love its ceremonies, its commandments, its rules, and its spirit… and we feel that it
would be a betrayal of [our ancestors] to yield in our
adhesion to it now when we have at last attained
freedom and emancipation.
I will conclude with these words delivered eighty years ago at
a celebration marking JTS’ 50th anniversary:
We, therefore, accept Judaism as a system of justice, but
as a justice which, far from being blind, is very clearsighted. To do this is to change Judaism from an ossified
museum piece into a living and vital tradition. The Code
of Hammurabi can rest unchanged in the Louvre. The
Torah endures in human life and must partake of the
vitality, the adaptability and fluidity of all living
organisms… The call comes to us as it did to Isaiah:
“Whom shall I send?” Certainly the answer which each
of us will make, will be… ”Here am I; send me!”11
This moment of challenge is not one in which Jews should condone,
let alone bless, the end of Enlightenment. It is rather one to stand with
determination for the balance of reason, passion, social responsibility
and faith to which we have always been called. With God’s help we
will see our way, and help our country, to better days.

Arnold M. Eisen is a professor of Jewish thought at and the Chancellor of the
Jewish Theological Seminary. He contributes regularly to print and online
media, including the Wall Street Journal, The Jewish Week, Huffington
Post, Tablet, and Fortune, and he discusses Jewish education, philosophy,
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America (Bloomington: Indiana: University Press, 1997); Conservative
Judaism Today and Tomorrow (New York: JTS Kazis Family, 2015); and,
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in America (Indiana University Press, 2000).
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CONSCIENCE, CRITICISM AND CONTEMPORARY
AMERICA
Alan Mittleman
American Jews, like other Americans, are rightly concerned
about the state of our country—about its leadership, its political
institutions, and its political and moral culture.1 The coarsening of our
culture and the balkanizing of our common life have been of concern
for decades, but current circumstances render our anxiety acute.
Americans seem to have lost their center, their common identity as
Americans. They are divided into what the psychologist Joshua
Greene calls “moral tribes.”2 They speak different moral languages,
describing and evaluating social phenomena that bear moral significance in incommensurable ways. What to one “tribe” is moral
perfidy seems like a salutary upending of conventions of public
propriety to another. Driven apart by tribalism, riven into “factions”
less malleable than those that James Madison envisioned in the
Federalist Papers, Americans lack what Aristotle called “civic
friendship”—that bond of solicitude that distinguishes just republics
from unjust tyrannies.3 Although civic friendship has never been easy
in a large, diverse nation such as ours, it has never been easier to think
of one another as enemies. That is a very worrisome sign.
As our demographic makeup changes and we become increasingly diverse—increasingly divided by wealth, educational
attainment, urban vs. rural and coastal vs. heartland residence—we
have split into factions roughly along party lines. Sixty-six percent of

1

2
3

This essay was originally given as a talk at the Chautauqua Institution
on July 28, 2017. Although I have rewritten the piece, it still has,
intentionally, some traits of an oral address.
Joshua Greene, Moral Tribes (New York: Penguin, 2014).
Nicomachean Ethics 1155a22.
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Democrats, according to a recent poll (but only 35% of Republicans)
welcome the increasing diversity and pluralism of American culture.
By contrast, 64% of Republicans (and 32% of Democrats) want the
nation to remain grounded in “Christian religious beliefs.” The
dominant Republican view, especially preponderant among evangelicals, expresses a tremendous anxiety about the demographic decline
of the white Christian majority. As of 2014, white Christians,
comprising both Protestants and Catholics, accounted for less than
half—47%—of the population. If one brackets the Catholics, the old
stock of mainline and evangelical Protestants accounts for only 32% of
Americans. Surveys that study attitudes toward immigrants, race, gay
rights, and other topics closely related to social change and value
shifts reflect these demographic/cultural anxieties. The partisan
divide is fueled not primarily by differences in governing philosophy
but by fear—fear of the loss of cultural control, fear of the decline of
cultural hegemony, fear of the rise of cultural others by groups
sensing their own disinheritance.4
The kind of nationalism that has typified the United States—i.e.,
civic nationalism, a sense of pride and purpose derived from ideas,
institutions, and ideals—threatens to be replaced by the ethnic
nationalism of Steve Bannon and Donald Trump. Such nationalism, in
the American context, is an atavistic form of identity that feeds on
grievance, fear of marginalization, resentment of racial and cultural
difference, and on the apocalyptic belief that “White Christian
civilization” is in its last days.5 Democratic politics can hardly bear
simmering rage, let alone the symbolic weight that apocalyptic, ethnic
nationalists apply to democracy.
Political partisanship, although it plays a legitimate and vital
role in our democracy, has come to subordinate or to obliterate the ties
that otherwise bind us. It has become threatening to our national
4

5
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identity. But, except for brief ritual gestures of comity in the wake of
shootings and other tragedies, we can’t seem to modulate it. We are
losing the capacity for civility, which is more than politeness. This
civility constitutes the democratic version of Aristotle’s civic
friendship. In a deep sense, civility means recognizing one another
respectfully as citizens and having a willingness to listen, to reason, to
persuade, and to be persuaded by one another. 6 We are losing the
capacity for shared memory, experience, and sense-making. Of
course, we Americans have always contested with each other
vigorously about the meaning of our history and its significance for
our present and future. But today seems different. Common truths
and frameworks within which disagreement is even possible grow
scarce. There must be at least minimal agreement as a base from which
to mount disagreement. But today, it is as if we are speaking different
languages and live in different moral and cultural worlds. Diagnosing
our divisions two decades ago, Gertrude Himmelfarb wrote a book
called One Nation, Two Cultures.7 Except in a constitutional and legal
sense, it is not clear that the “one nation” part still holds.
Since Donald Trump’s election, it has been a reflex—among
those worried about lurking authoritarianism—to look to
governmental and civil society institutions to contain the potential
damage that his presidency can wreak. So far, the guardrails are holding, despite attempts to impugn and to weaken them. We look to the
courts, the religious communities, the professional civil service, the
well-established media and other pillars for a moral compass. Are we
justified in doing so? Are these institutions any less politicized than
the fray above which (we imagine) they stand? Can they provide a
conscience for the country that helps it recall and live up to its best
self? I want to explore these questions here. I will do so by looking at
one of our greatest American figures, Martin Luther King Jr., who
believed that such institutions, particularly the Supreme Court and
religious communities, can act as the conscience of the country. If
King, writing at a time of overt violence and profound moral division
is correct, then we can regain some democratic hope in the insuperable
force of our civic ideals. Perhaps the moral resources residing in our
6
7

Edward Shils, The Virtue of Civility (Indianapolis: Liberty Fund, 1997).
Gertrude Himmelfarb, One Nation, Two Cultures: A Searching
Examination of American Society in the Aftermath of Our Cultural
Revolution (New York: Vintage Books, 2001).
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courts and civil society can yet provide a framework within which we
can negotiate our legitimate disagreements. I would like to believe
that this is true, but I am somewhat dubious. I will express both my
hopes and hesitations below.
King wrote, “The conscience of the country must be both the
Supreme Court and the Religious Communities.”8 The first problem
to consider is that of conscience. Although we use the term regularly,
do we understand what we mean by it? What is conscience? Is it a feature of individual minds, that is, of individual moral personalities? Or
can the word “conscience” describe the behavior of public bodies, as
King implies? Conscience has been a rich topic of philosophical reflection over the centuries. Although Biblical Hebrew lacks a comparable word, there are several incidents where Biblical characters follow an inner moral prompt as against their base self-interest, according to Gilbert Rosenthal. 9 (Examples include: Joseph resisting the
blandishments of Potifar’s wife; Shifra and Puah, the Egyptian midwives, disobeying Pharaoh’s order to kill the Israelites’ first-born
males; and King Saul’s servants disobeying him and refusing to slay
the priests of Nob.) Conscience seems to be a feature of human moral
life in general and an enduring feature of the moral history of the
West.
I want to make three claims about conscience: first, that it is
primarily a subjective phenomenon; second, that its extension from
subjective, that is, private, to public status is analogical or
metaphorical; and, third, that it is dependent on the context of values
in which it operates. This makes conscience less an infallible guide to
morals than a voice in a moral conversation. As to the first claim,
philosophers, moral psychologists, and others who have studied
8

9
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conscience agree, at a minimum, that conscience is fundamentally
subjective; that is, it is a dimension of individual self-awareness.
Conscience is “always knowledge of ourselves, or awareness of the
moral principles that we have committed to, or assessment of
ourselves, or motivation to act that comes from within us.”10 Going
back to the Greek philosophers, conscience is a kind of inner dialogue
with oneself. In the literal sense of the Latin cōnscientia, it is a sharing
of knowledge with oneself. (Although, as we will see, the term also
implies sharing knowledge with one another. I shall use this latter
sense to build a bridge between the primary subjective significance of
conscience and its public role.) Conscience is an inner voice that
judges, motivates and awakens feelings, often of guilt or remorse. It is
that aspect of ourselves that spurs us to integrity, to unify our desires,
judgments, and actions. This is what I mean by “subjective:”
conscience goes on within a moral subject. (I do not mean by
“subjective” to indicate something arbitrary, or a mere preference, and
therefore something irrational.)
King’s statement rests on an implicit analogy. The conscience of
a nation, activated in the moral deliberations of its institutions, is like
the conscience of an individual, reflecting on or struggling to decide
what to believe and what to do. The analogy has rhetorical force, but
is it valid? Can institutions bring us to moral clarity as a collective, the
way conscience can do for an individual? Is the inner conflict that an
individual might feel—between, say, what society expects her to do
and what conscience tells her is right—analogous to the conflicts that
institutions mediate? Conscience is often thought to have a firm grip
on right and wrong—its imperatives having to sail into the winds of
selfishness, cowardice, conformity and so on. In the Catholic tradition,
conscience witnesses to the presence of God’s laws within us.11 It does
10

11

“Conscience” in Stanford Encyclopedia of Philosophy, accessed on November 11, 2017 at: https://plato.stanford.edu/entries/conscience/.
It is in the Catholic tradition, especially in Aquinas, and then in the
Reformation thinkers that the concept of conscience has been most
developed. In the Jewish tradition, by contrast, the concept is
underdeveloped. As to Judaism, Eugene Borowitz, commenting on
Wyschogrod’s critical view, writes:
Wyschogrod contends…that despite some hints of a
similar notion, a fully self-conscious concept of
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not have a lock on moral truth, for it can get the application of those
laws wrong. But it does bring us to the door of moral truth. Conscience
as a moral compass is broadly thought to be, if not an infallible guide,
at least a valuable one, all things considered. Listening to the voice of
conscience may take courage, but it can result in the achievement of
moral integrity, in the achievement of our best self. But can this construal apply to institutions?
Perhaps not. There is a disanalogy between individual moral
subjects and institutional entities, with respect to conscience. For
individuals, conscience is typically the best voice within us, militating
against our base inclinations. For institutions, such as the Supreme
Court, conflicting points of view have prima facie merit. It’s not simply
of matter of discerning some inner guide to the right and the good. It’s
giving a forum for the adjudication of legitimate claims and counterclaims, especially in a democracy. It’s operating within norms and
rules, precedents and arguments, principles and laws to reach decisions compatible with other decisions such that tradition is
sustained, where possible, rather than mutilated. All of this is
external, multi-faceted and conflictual in an indispensable way. The
work of a court is very much unlike the work of conscience in an
individual. Public conscience, if there is such a thing, is not, by
definition, subjective. Given these considerations, I would say that
conscience is at best a metaphor when applied to social institutions.
And metaphors are always, strictly speaking, false. They get their
punch from the tension between their obvious falsity and some glint
of poetic insight they simultaneously convey.
conscience does not appear in classic Jewish tradition.
This follows consistently from the Jewish emphasis
upon the affirmation of God’s highly contentful
revelation to the people of Israel. (Eugene B. Borowitz,
Exploring Jewish Ethics [Detroit: Wayne State University
Press, 1990], p. 185.)
For Wyschogrod, conscience entails an exaltation of human autonomy
that would be fundamentally at odds with Jewish theonomy.
Surprisingly, however, he stresses the urgency of a novel Jewish
doctrine of conscience today: Jewish conscience should enable us to
stand against the autonomy of the age and submit to God and Jewish
law.
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Well, what if we return conscience to where it really belongs, to
individuals? What about focusing then on the judges who sit on the
Court? Each has a conscience. Perhaps we could say that institutions
come to embody conscience because of the conscientiousness of the
individuals who sustain them. But this doesn’t work either. First, it’s
a fallacy (the fallacy of composition) to scale up from individual traits
to the traits of a group. To say “each basketball player is excellent;
therefore the basketball team is excellent” doesn’t hold. Second, and
more importantly, for judges to fulfill their institutional mandate
means for them to follow the norms of legal principle with devotion.
They must not let their personal moral views overwhelm their
interpretation of the law. Despite whatever sphere of discretion
judges have for deciding the law, they cannot simply make the law
conform to their consciences as private individuals. There is an
objectivity to the law that is not analogous to the subjectivity of
conscience. Law has its own decision procedures. Conscientiousness
for judges means following the normative canons of their profession
and its traditions, rising above their personal politics or religious
beliefs.
Of course, it’s not that simple. Bracketing or constraining one’s
own moral conscience and conscientiously deferring to the interpretative norms and procedures of the law doesn’t quite describe how it
works in practice. Rather than politics or religious beliefs as such
intruding, judicial philosophy or ideology intrudes. Conscience does
its work not only through adherence to the law but through fidelity to
a certain view about what the law is, what it is for and what its place
is in our republic. For originalists, such as recently-appointed
Supreme Court Justice Neil Gorsuch (and former occupant of his seat
Antonin Scalia), the meaning of legal statements should be construed
or constrained by their meaning in the historical context of their
composition. This method attempts to weed out, or severely to minimize, personal interpretation. Conscientiousness in this framework
means rigorous exclusion of the interpreter’s moral views in favor of
an allegedly objective, historically anchored meaning. For someone
like Justice Louis Brandeis, by contrast, interpretation and judgments
of law should take into account contemporary social science as well as
contemporary ethical/moral understandings. The law should take
non-legal considerations on board as a matter of course.
Conscientiousness, for a progressive, means capacious inclusion of
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what the lawyer or judge thinks best promotes human welfare as a
matter of principle. “In the order of explanation, morality comes first”
vis-à-vis purely legalistic, in the sense of positivistic, considerations.
Moral principles exert control over the operation and effect of law, in
Ronald Dworkin’s influential view.12
Even in just this way, the Court opens itself to something like
the charge of politicization. (How much more so when courts are
intentionally “packed” with conservative nominees. 13 More
spectacularly, the Senate majority’s refusal to meet with Judge
Garland, with its insistence on temporizing until someone more like
Justice Scalia could be nominated, deepens the impression that the
Court is just another political branch of government.) But
politicization is not the right word. The Court is influenced by the
judicial philosophies of its members, and these do not map in an exact
way onto partisan identities. But it does show that the concept of
conscience, when applied to a complex institution such as the
Supreme Court, is tricky. Judicial philosophy slants in conservative or
progressive directions. Conscience is, as previously mentioned, context-dependent. The conservative Justice thinks that his or her
professional ethics have been met by properly integrating correct legal
judgment with correct principled jurisprudence; the progressive Justice agrees. But because the underlying principles of jurisprudence
diverge, their judgments differ. Yet conscience has been served.
Assuming integrity and good will, if the judgments of opposing
judges are both conscientious, it is hard to see how conscience can fill
the role that King believed it should.
Do the religious communities rise to that role more naturally
than the Court? Can they be the conscience of the nation? Just as
governmental institutions such as legislatures represent different, prima facie legitimate interests, and just as the Supreme Court wrestles
with different prima facie legitimate claims and manifests different
12

13
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judicial-philosophical commitments—so too do the religious
communities represent an irreducible pluralism. I do not mean merely
that there are very many different religious communities in the US.
Rather, within the historic families of faith, there are ongoing
arguments about what the pertinent tradition means. On the one
hand, these give the religious communities dynamism. On the other
hand, however, these arguments cause internal division and
separation. Even in a relatively small community such as the Jewish
community, some institutional expressions of Judaism skew in a consistently liberal, rights-affirming, diversity-celebrating, progressive
direction while some skew toward a rigorous fidelity to Jewish law
and belief as it was fixed centuries ago. Although these internal
divisions are primarily religious in nature, they are also political. It is
rare to find a Reform Jew these days who is not a progressive. Over
half of all American Orthodox Jews (57%) are Republicans.14
Religious communities no less than political parties seek to
orient their members toward a political-moral identification, a way of
navigating the public world, shaping outlook and decision making,
actualizing faith in the democratic public sphere. Religious traditions
and the communities that sustain them are seldom aloof from politics.
Although, like the Supreme Court, they are not overtly political; they
mediate political sentiments. They are implicated in the public
conversation of the nation on the great issues of the day. America may
not be a Christian republic, but it is not a godless one either.15 The
public square, despite the fondest hopes of some über-secularists, has
never been completely naked. Religious communities, both internally
and in their dealings with one another, are torn by political and moral
divisions. This is what irreducible pluralism means. It is hard to
envision how multiple and internally divided communities could rise
to express a unified conscience.
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***
These concerns notwithstanding, we do have historical
experiences of a community or coalition of communities that took a
leading role on great public moral issues and functioned, roughly and
at least in retrospect, as the nation’s conscience. Recalling that
cōnscientia, in Latin, can also mean “sharing knowledge with one
another,” conscience here means a call to remember some of the
nation’s founding ideals, to measure the distance between our current
condition and those ideals, and to act to diminish the distance. In this
sense, conscience is a public sharing of knowledge, knowledge of
ideals derived perhaps from the Declaration of Independence or the
Constitution. Conscience means interpreting, judging, hearkening,
believing ourselves to be under judgment together. To the extent that
we can do this as a body politic, a country can have a conscience that
is somewhat analogous to an individual’s.
But unlike conscience in its primary, subjective sense, the public
sharing of knowledge is far more open to contestation and ongoing,
undetermined interpretation. There is less agreement and resolution
as to what the relevant ideals are, what they mean, or what they
demand. Are there criteria that settle whether an interpretation of the
nation’s ideals is correct? Are there criteria that allow us to determine
which social groups—which interpretive communities—serve as the
nation’s conscience? Start with religious communities as interpretive
and activist stakeholders. Assuming for the sake of argument that
religious communities are equally conscientious in the assertion of
their values and their appeal to shared civic ideals—is the Catholic
Church’s staunch opposition to abortion the voice of the nation’s
conscience, or is the firm commitment of liberal Protestant and Jewish
denominations to a woman’s right to choose the best expression of the
nation’s conscience? All are equally conscientious, devoted to their
views, and courageous in advocating for them. (And remember the
third claim: conscience operates within a framework of moral values;
it is framework-relative, not framework-transcendent. It does not
have a God’s eye view—although it might present itself to us, phenomenologically, as if it had one.) Although I certainly have my own
view about this, it seems suspect to me to associate the views of those
religious communities with whom I agree with the nation’s conscience
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and to see the opposing views prima facie as retrograde. Similarly, are
those communities that affirm and celebrate the equality of gay men
and women the true conscience of the nation, or is there any
legitimacy to traditionalist conceptions of marriage and family and of
the “natural law” tradition that typically undergirds those views? Is
there is a commanding height from which we can say that these
religious communities, and not those, have achieved the role of the
conscience of the country? We ascribe conscience according to our
antecedent value commitments. A rational criterion that could judge
among and order those commitments would help, but is there one?
King himself wrestled with this. It’s worth looking at the
criterion that he provides and seeing whether it works. In one of the
great classics of American political thought and rhetoric, indeed, of
American religion, “Letter from a Birmingham Jail,” King tried to
refute a group of Birmingham clergy, Protestant, Catholic, and Jewish,
who urged patience and condemned his approach of direct action. He
met their caution with prophetic indignation, attacking their piety as
morally bankrupt complicity in an ungodly system of historic
oppression. No one reading the “Letter” today could fail to see the
justice of King’s cause and the rightness of his argument. His
opponents argued on behalf of forbearance and tolerance, acknowledging progress in race relations, but urging that “honest
convictions in racial matters [should] be pursued in the courts.” 16
They endorsed the basic justice of the black cause but differed with
King over strategy, strongly affirming local and legal, or, better,
legalistic solutions. Before a fully just resolution, “the decisions of
those courts should in the meantime be peacefully obeyed.” To King’s
“fierce urgency of now,” they preached deferral and patience.
King first defended himself against the charge of being an
outside agitator who brought an alien agenda to a community that
could handle its own problems in its own way. Powerfully asserting
his right to be involved, he declared, “I am in Birmingham because
injustice is here.” 17 Likening his cause to that of ancient Israel’s
16
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prophets and the apostle Paul, he must “carry the gospel of freedom
beyond my particular home town.” And what is the gospel that he
brought? It is the demand of the oppressed for their rights and dignity
against the oppressor—the ever urgent, but frequently deferred,
demand of the vulnerable against the powerful. Whenever the black
man or woman has heard the word “wait,” he or she knows that this
“has almost always meant ‘never...’ There comes a time when the cup
of endurance runs over and men are no longer willing to be plunged
into an abyss of despair.” He hoped that his interlocutors could
understand “the legitimate and unavoidable impatience” of his
followers.
Having established his right to protest in Birmingham, King
addressed a second, deeper objection. Although his strategy was
generally one of Gandhian non-violence; nonetheless, some laws do
get broken. His interlocutors found his stance fatally inconsistent.
King admitted the inconsistency. He writes:
Since we so diligently urge people to obey the Supreme
Court’s decision of 1954 outlawing segregation in the
public schools, it is rather strange and paradoxical to find
us consciously breaking laws. One may well ask: “how
can you advocate breaking some laws and obeying
others?”
It is at this point that King proposes a criterion that justifies some
moral beliefs and actions, while delegitimizing others.
King claimed, following St. Augustine, that there are two types
of law—just and unjust. “An unjust law is no law at all.” Thus, to
break laws that entrench segregation, even though they are positive
laws of the state, in the name of a higher, just law, is not an injustice.
We can determine, furthermore, whether a law is just or unjust by
whether it coheres with
the moral law or the law of God. An unjust law is a [manmade] code that is out of harmony with the moral law…
Any law that uplifts human personality is just. Any law
that degrades human personality is unjust.
Applying this criterion to his actual situation, he claims that
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all segregation statutes are unjust because segregation
distorts the soul and damages the personality. It gives the
segregator a false sense of superiority, and the segregated a false sense of inferiority.
In addition to the injury that unjust law does to its victims’ sense of
dignity and worth, King also argued on procedural grounds. Such
laws were passed without the consent of black citizens, whose rights
to vote were infringed. Therefore, the statutes passed by white legislatures were undemocratic in a fundamental sense. Furthermore, the
laws have unequal effects on groups of citizens; they advantage white
people and disadvantage people of color. This is another fundamental
offense against democratic norms.
The undeniable power of King’s argument comes, in part, from
its appeal to the prophetic strain of Judaism and Christianity. It comes
also from its deep connection to American moral traditions and beliefs. King’s letter falls squarely into the tradition of the American
jeremiad—so named with reference to the Biblical Jeremiah—a
prophetic indictment of the sins of God’s chosen people in the New
World. 18 Cathleen Kaveny explains that the jeremiad is “best
understood as a type of extended moral indictment or complaint, a
law-like charge that certain actions, already performed, violate a socially binding agreement.”19 Going back to the Puritans, the jeremiad
appealed to the mission of the new settlers to establish a city upon a
hill, a holy errand in the wilderness. In light of the high calling and
solemn responsibility of that mission in the eyes of God and of the
world, the Puritan preachers accused their erring brethren of
defecting from and corrupting their calling. The preachers included
themselves in this fallen state of social sin, warning of God’s judgment
but holding out hope that sinners may repent and realize the future
that God hopes for them. The jeremiad is unflinching in its criticism
of immorality and ungodliness but also hopeful; the preacher always
believes that a more just, more glorious, future is attainable. This set
of motifs persists throughout American history both in literature and
18
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political oratory. We see it in Lincoln’s Second Inaugural Address. The
would-be Jeremiah is never a distant, unconnected figure, nor is he
merely a moral scold. The prophet comes from within the social world
and national tradition, in Lincoln’s case as a president, in King’s as the
grandson of slaves. The connection with the nation, with its mystic
chords of memory, and the temporally deeper connection with the
Bible, infuse the jeremiad with ultimate moral seriousness. For all his
radicalism, there is something profoundly conservative about the
prophet. He is rooted in a shared tradition. He wants return, not
revolution. He seeks renewal of the ancient covenant, of the trust
between the chosen ones and God.
The Bible vindicates what it preserves as true canonical
prophecy and condemns the false prophets and status-quo-oriented
priests who served the reigning monarchs. In the book of Amos, the
priest Amaziah tells Amos to return to Judah, his own territory, and
to cease prophesying in the shrine of Bethel, in the Kingdom of Israel.
Amos defends himself against Amaziah and the regime of King Jeroboam, whom Amaziah serves, in a way that anticipates King.
Amaziah says, “Seer, off with you to the land of Judah…and do your
prophesying there. But don’t ever prophesy again at Bethel; for it is a
king’s sanctuary and a royal palace.” Amos replies, “I am not a
prophet and I am not a prophet’s disciple. I am a cattle breeder and a
tender of sycamore figs. But the LORD took me away from following
the flock, and the LORD said to me: go prophesy to my people
Israel.”20 Amos then rains down news of the destruction of the regime
and of Amaziah’s own denigration and punishment. For the
retrospective canonical point of view, there is no question as to who
was in the right and who was in the wrong, who spoke God’s word
and who served craven political ends. But it was hardly clear in its
context. Amaziah—or the priests, ministers and rabbi of Birmingham—stood for order, stability and time-honored tradition. Amos, or
King, stood for overturning the present, perceived as moral degeneration, in favor of a higher, original, more just and more fundamental
order. Amaziah invoked political precedent; Amos invoked God as a
more fundamental ruler. But God also sometimes favors precedent,
and (in Amos’ case) God arguably allowed the Northern Kingdom to
flourish for two hundred years. The priests are not, as a class, God’s
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enemies. God’s covenant with Aaron is no less binding than God’s
covenant with Israel or with David. Both Amos and Amaziah draw on
traditions of divine fidelity. What the Jewish and Christian traditions
declared settled in hindsight must have appeared quite open and
perplexing in the moment. And despite the negative evaluation of
priests like Amaziah in Amos or prophets like Hananiah in Jeremiah,
there remains an irreducible pluralism of values. Society needs both
prophets and priests, both criticism and order. We may esteem prophets, but they cannot be our only moral guides.
King’s argument echoes prophecy but cannot, in a biblical
sense, claim to be prophecy. God does not speak to prophets any
longer, at least not to sane and morally credible ones. The immediacy
of the divine voice has retreated behind the interpretation of moral
traditions and texts. King’s criterion of discerning and following just
law and rejecting unjust law fills the space where once Jeremiah,
Amos, Isaiah and others heard the words of a living God.
Interpretation of a tradition and its value-laden texts is contentious,
never infallible and always provisional. The Jewish tradition says ‘adif
chakham mi-navi: a sage is preferable to a prophet.21 A sage recognizes
that the interpretation of the tradition is now the best we can do. We
cannot claim the mantle of divinely validated authority. The best we
can do is put forth our most reasoned views of what our responsibility
is, what our texts mean. The best we can do is reason, persuade and
criticize ourselves and our institutions. Declarations in the name of
God, the work of prophets, do not work in a human conversation,
where different viewpoints must be accommodated and compromises
must be made.22
Prophetic denunciations and calls to action have played an
undeniable role in the great political and moral movements of
American history. The Revolution itself was preached in the
churches.23 Benjamin Franklin’s original design for the Great Seal of
21
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the United States had on it Pharaoh and his hosts drowning in the Red
Sea as Moses and his people reach dry land. A pillar of fire blazes
above the dynamic scene and the words “rebellion to tyrants is
obedience to God,” rings the circle.24 But perhaps in a democracy we
should say that public discourse, based on rationally available
reasons, cognizant of pros and cons and open to compromise and
revision, is a better currency than prophetic declamation. At least in
normal times. King’s issues indeed demanded the “fierce urgency of
now” and the prophetic voice. Are the issues on our political horizon
as blunt and dichotomous? They certainly are, if one believes that the
very future of the republic is at stake. But that is far from clear. The
level of threat posed by the Trump presidency is open to dispute.
Insinuations that we are in the early stages of a Weimar-like collapse
arguably add to the problem of moral tribalism rather than ease it.25 I
would like to see the temperature lowered rather than kept hot by
passions that democratic politics is not designed to bear.
The process of sharing moral knowledge and responding to it
appropriately, which is what conscience can mean in a public context,
is certainly one way forward. It is both potent and limited. It offers no
guarantees. Effective recollection of the nation’s founding ideals can
mobilize and undergird resistance to populist excess, ethnic nationalism, and authoritarian impulse. But the essentially contested nature of
what claims to be liberty, equality, happiness, equal protection,
freedom of religion or expression, and so on ensures that conscience
speaks in many tongues. Conscience needs patience, prudence,
civility, and temperance to do its work. These values are neither
secure nor abundant in our public life today. Nor is there great
willingness to reach across divides and to reason with one another.
Another way forward is to elevate the ideal of the chakham
(“sage”) over the navi (“prophet”). We are awash in uncritical and lazy
thinking, simplistic, one-sided views, conspiracy mongering, “alternative facts.” Partisans hunker down in their ideological silos and refuse to entertain cognitive complexity and dissonance. Jews,
especially Conservative Jews familiar with the Talmud and its rigorous modes of argument, are uniquely situated to model critical
24
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thought to such citizens. There are no simple, ideologically simonpure answers to the complex questions of identity and policy that
confront us. Naming and criticizing simple-minded off-ramps from
intellectual and moral engagement—premature exits from intellectual
responsibility—could be a great service to public discourse. That too
is a work of conscience, powered by moral passion.
“For lack of vision, a people lose restraint.”26 We need to restore
a vision of American ideals and purpose, grounded in tradition but
open-eyed and critical as well. The inspiration and denunciations of
prophets have a role to play here, but the contribution of the modest
under-laborer, exposing and criticizing epistemic irresponsibility,
should not be scanted.

Alan Mittleman is a professor of Jewish philosophy at the Jewish Theological
Seminary. His forthcoming book is Does Judaism Condone Violence?
Holiness and Ethics in the Jewish Tradition (Princeton University Press,
2018).
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THE AMERICAN JEWISH COMMUNITY AS CIVIC AND
POLITICAL ASSOCIATION:
SOME FOUNDATIONAL THOUGHTS
Sanford C. Gordon
Introduction
Richard Claman's essay “Judaism and American Civil/Political
Society In the Age of Trump” 1 is an enlightening take on how to
reconcile Jewish values with the participation of Jews, qua Jews, in the
hurly-burly of political life. Claman takes issue with the view,
articulated by Soloveitchik, that Jewish engagement requires a rejection of the idea of a secular sphere. This view, Claman contends, is
based on an “imperialist” view of holiness that neglects a space for the
ordinary between the holy and unholy. This space is sufficiently broad
so as to allow for values such as civic engagement, mutual respect and
the full-throated defense of liberal-democratic institutions and values—each under the banner of tikkun olam (תקון עולם, “repairing the
world”).
Writing from the perspective of a social scientist who happens
to be a practicing member of the Conservative Jewish community, and
not as an authority on either halakhah (Jewish “law”) or minhag (Jewish
“custom”) as pertains to social science questions, I will pursue a line
of inquiry that, of necessity, deviates substantially from the one taken
by Claman. Specifically, rather than begin by asking what role Jews in
particular have in participating in, and being forceful advocates of, a
liberal-democratic order, I will instead spend the bulk of this essay
considering what role any group has in those capacities.
To the extent that we understand a vibrant civil society as
constituting a necessary bulwark against overreach by the state—
1

Richard Claman, “Judaism and American Civil/Political Society In the
Age of Trump” in Zeramim 1:3 (Spring 2017), pp. 111-129.
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particularly when illiberal or undemocratic actors control the state—
it is critical to understand the various mechanisms through which this
might operate or fail to operate. This requires proceeding, for the most
part, as though Jews, as a group, are “nothing special.” Once we
understand these mechanisms, we will be better situated to understand the specific role that Jews might play in particular, given our
common beliefs, traditions, and attitudes. I will conclude by arguing
in favor of a view of Jewish obligations that is somewhat narrower
than a broad conception of tikkun olam but one that may succeed in
drawing more unified support from Jews coming from different
political perspectives.
Civil Society and the State
Writing in the 1830s, the French researcher Alexis de
Tocqueville, a trenchant observer of American political culture,
observed a special role of political and civic associations in the
political life of the United States. From this he derived an inductive
theory of the relationship between associations and democratic
republics more generally. De Tocqueville provides a useful definition
of an association: something that consists
in the public assent which a number of individuals give
to certain doctrines, and in the engagement which they
contract to promote in a certain manner the spread of
those doctrines by their exertions.2
According to this definition, organized Jewry in the United
States certainly “counts” as an association. But what is the role of
associations generally in American democracy? For de Tocqueville,
the critical role of associations is to resist encroachments by a tyrannical majority. In aristocracies, de Tocqueville noted, the powerful
have a de facto organization composed of all of those beholden to
them. By contrast, the baseline in a democracy is a mass of weak,
independent (today we might use the term “alienated”) citizens—a

2
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recipe, as observed by Plato, for the emergence of tyranny. 3 De
Tocqueville saw in the U.S. a knack for forming associations acting in
the civic sphere for the benefit of their members, overcoming freerider problems (situations in which individuals have an incentive to
stand pat while enjoying the efforts of others, contributing to a low
overall effort level) via a “doctrine of self-interest rightly understood,”
and acting as intermediaries between citizen and state. A mass of
associations, each acting in pursuit of the welfare of its own members,
would have the leverage to resist the tyrannical urges of government
that disassociated citizens would lack.
Critically, de Tocqueville presented a radically different
perspective concerning the role of groups from the more skeptical
position contemplated by the framers of the Constitution. James
Madison famously described the threats presented to a republic by
“factions,” which he defines in Federalist #10 as:
a number of citizens, whether amounting to a majority
or a minority of the whole, who are united and actuated
by some common impulse of passion, or of interest,
adverse to the rights of other citizens, or to the
permanent and aggregate interests of the community.4
Presumably, groups of citizens may be united by an impulse of
passion or interest not adverse to the rights of other citizens, but
Madison had little to say about them.
The default presumption for Madison as one of the authors of
the Federalist Papers (but not, importantly, for Madison as co-founder
of the Democratic-Republican—later Democratic—Party) is that
organized groups are a problem whose effects need to be controlled.
The controls, for Madison, are institutional: an enlarged republic
contains a broad variety of interests that will find it challenging to
coordinate in pursuit of nefarious aims. In Federalist #51, he extolled
3

4

See, especially book VIII of The Republic. Available online at
https://www.gutenberg.org/files/1497/1497-h/1497-h.htm.
Madison, James. 1787. “Number 10. The Same Subject Continued: The
Union as a Safeguard Against Domestic Faction and Insurrection.”
Available at
https://www.congress.gov/resources/display/content/The+Federa
list+Papers#TheFederalistPapers-10.
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the virtues of the separation of powers, which will permit “ambition
to counteract ambition.” For Madison, factions are an evil with which
we must live, for “the seeds of faction are sewn into the hearts of
man.”
One can easily view both Madison and de Tocqueville as
preoccupied with the potential for a demagogue to rally public support and to amass political power to the detriment of minorities, a
concern that surely resonates today in the current political climate. As
noted above, they part company in a number of respects. Before
proceeding to more recent scholarship on the role of civil society
generally and groups in particular, however, I want to highlight one
particularly important distinction between the two, but also note two
important commonalities.
The distinction I wish to underscore is that, for Madison, the
principal protection against tyrannical government is to frame a constitutional design that arrays groups against one another. For Madison, the critical advantage of a large republic is to make the emergence
of a “majority faction” less likely. By contrast, de Tocqueville saw the
primary conflict not so much as among factions competing for power,
but between an array of voluntary associations and a would-be tyrannical majority that could easily emerge in a democratic political
system.
The first commonality to which I refer is the fact that both de
Tocqueville and Madison saw the interposition of multiple interests as
the primary defense against loss of liberty. In the contemporary language of game theory, we would speak of these interests, each scrabbling for their own advantage (either against the state or against each
other), as an equilibrium: Group A pursues the interests of its membership given the behavior of Group B, and vice versa; or, alternatively,
Groups A and B pursue the interests of their own memberships given
the threat of tyrannical encroachments by the state, and the state is
thereby constrained from tyrannical encroachments. At least, that’s
the argument!5
The second commonality is that neither de Tocqueville nor
Madison believed that groups must have liberal-democratic aims or

5
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ideals in order to perpetuate a liberal-democratic equilibrium (as they
perceive it). This stands in contrast to arguments made by the political
scientists Gabriel Almond and Sidney Verba, who, in their landmark
work The Civic Culture, argued that stable democracies with a strong
“rule of law” tradition depended on values supporting those institutions consensually held across their citizenries. 6 For Madison, the
starting assumption is that factions act in bad faith. 7 For De
Tocqueville, the argument is a bit more nuanced: associations can, in
his words, encourage the pursuit of a kind of enlightened self-interest;
moreover, participation in associations can effectively train citizens
for participation in a broader liberal-democratic polity. What de
Tocqueville does not assume is that the primary function of associations, or of civil society write large for that matter, is to advocate
for liberal-democratic values for their own sake. Those values emerge,
instead, as a byproduct.
In the 1950s and 1960s, a class of descriptive political science
theories generally lumped under the rubric of “pluralism” articulated
a view of politics resting on four premises: that (1) contra Madison,
there is no “permanent and aggregate interest of the community;” (2)
all citizens belong to groups; (3) citizens participate in politics
primarily through membership in groups; and (4) political conflict is
group conflict, so that political outcomes are effectively equilibria of
group conflict.8 For my purposes, it is the reaction to these pluralist
accounts that is particularly relevant. In The Semisovereign People, E. E.
Schattschneider noted two problems with the pluralist paradigm. One
is what he referred to as “the mobilization of bias:” many groups are
deterred from organizing and pressing their positions because the
expected gains are not worth the effort.9 The second is that the economy of influence in the interest group environment is heavily
6

7

8

9

Almond, Gabriel, and Sidney Verba. The Civic Culture. New York: Sage
Publications (1963).
An important caveat on this point: Madison anticipates that
representative government would likely populate public offices with
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See, especially, Truman, David. The Governmental Process. New York:
Alfred A. Knopf (1951); and Dahl, Robert. Who Governs? New Haven,
CT: Yale University Press (1961).
Schattschneider, E.E. The Semisovereign People: A Realist’s View of
Democracy in America. New York: Holt, Rinehart & Winston (1960).
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skewed toward the rich. In The Logic of Collective Action, Mancur Olson
pointed to free-rider problems as a fundamental impediment to
organized action by groups (notwithstanding de Tocqueville’s view
of associations in the United States referenced above)—moreover, the
broader the group, the more acute the problem.10
To the extent that we perceive the actions of civil and political
associations as an important safeguard of liberal democratic values,
the concerns voiced by Olson and Schattschneider should be
troubling. Both speak to oligarchic tendencies that can arise even in
the presence of a nominally level playing field. Of course, it would be
naïve to labor under the conception that the playing field is, in fact,
level. But an important question that we ought to be interested in is
the extent to which these disquieting features of group involvement
in politics are mitigated or exacerbated by formal institutional rules.
I think this interaction is the chief cause of the controversy
surrounding the Citizens United decision, in which the U.S. Supreme
Court held, on First Amendment grounds, that corporate independent
expenditures on political campaigns could not be statutorily restricted. 11 Most of us already strongly suspect that corporations wield
disproportionate power in American political life. To see this outsized
influence instantiated in the rules of the game and given the imprimatur of judicial approval has been, for many, a bridge too far.
And yet, despite these concerns, groups do succeed in overcoming collective action problems, mobilize even in the face of low
odds of success and occasionally score victories against an entrenched, powerful elite. How and why this occurs is the topic of an
ongoing body of research.
What does all of the foregoing have to do with combating
threats to the liberal democratic order? A recent, fruitful line of
inquiry in political science concerns the ability of citizens to coordinate to sanction or remove a transgressive leader. 12 Suppose

10
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40

Olson, Mancur. The Logic of Collective Action. Cambridge, MA: Harvard
University Press (1965).
Citizens United vs. Federal Election Commission, 558 US 310 (2010).
See, for example, Barry R. Weingast, “The Political Foundations of
Democracy and the Rule of Law” in American Political Science Review
91 (1997), pp. 245-263; James Fearon, “Self-Enforcing Democracy” in
Quarterly Journal of Economics 126 (2011), pp. 1661-1708; and Dimitri

Zeramim: An Online Journal of Applied Jewish Thought
Vol. II: Issue 2 | Winter 2017-2018 / 5778

society is composed of two groups, and the leader seeks to transgress
against the rights of one or both of them. If the groups, acting jointly,
can effectively sanction or remove the leader in the event of a transgression, and the leader expects them to do so, then the leader may be
dissuaded from attempting the transgression in the first place.
Three features of the political environment may undermine the
credible threat of joint action necessary to keep rulers in line. The first
risk factor is the absence of a common understanding about what
constitutes a transgression in the first place. One benefit of a constitution is to formalize a set of expectations among the citizenry about
what would constitute behavior that is, constitutionally speaking,
“out of order.” The second is the absence of adequate information
flows within the society. In order for civil society to discipline rulers,
it must be the case that a citizenry that agrees on what actually
constitutes a transgression all know that a transgression has occurred
(if it has); and all know what the coordinated response to the
transgression is going to be. The final aspect is the presence of a
significant temptation on the part of rulers or their supporters to
engage in the transgressive behavior in the first place, which might
occur given the presence of one or the other of the first two factors.
Civil Society, the Jews, and Tikkun Mos’dot
As Claman, Novak (cited in Claman’s essay) and others have
noted, liberal democracies have provided an environment in which
Jews can flourish with minimal fears of persecution. George
Washington forcefully articulated the critical issue in his famous letter
to the Hebrew Congregation at Newport. Following his tour of the
Northeast in 1790, he wrote:
It is now no more that toleration is spoken of as if it were
the indulgence of one class of people that another
enjoyed the exercise of their inherent natural rights, for,
happily, the Government of the United States, which
gives to bigotry no sanction, to persecution no assistance,
Landa and Ryan Pevnick, “What Could Justify Representative
Democracy?” (Unpublished typescript, 2017), New York University.
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requires only that they who live under its protection
should demean themselves as good citizens in giving it
on all occasions their effectual support.13
Two aspects of this statement are worthy of remark. First, Washington
declared that the status of Jews in the United States is in no sense
probationary. We don’t owe our citizenship to the continued good
graces of another set of citizens who position themselves as worthy of
adjudicating our status, any more than they do to ours. What’s more,
this is a principle universally applicable not just to the Jewish community, but to all communities that “demean [i.e., comport] themselves as good citizens.”
So what does this mean, precisely? For some, particularly in the
Conservative and Reform movements, this might implicate tikkun
olam. This is Claman’s point: He writes:
as an aspect of public ethics—call it tikkun olam—we are
obligated to engage with our fellow citizens as such, to
protect the institutions that protect our common rights,
and that foster our respect for each other…14
I think this is right in the particulars but perhaps not in general.
With respect to the particulars, one can read Claman’s point as
requiring a forceful defense of our foundational liberal-democratic
institutions and values. I would go further and say that the specific
institutions and values that require defense, particularly at this
moment in our history, are the ones that alleviate the risk factors to
which I alluded above: threats to norms that foster a shared
understanding among citizens about what is acceptable behavior
from our leaders; threats to communication and the free flow of
information that facilitate coordination among different groups to
sanction those leaders in the event of malfeasance; threats to the
political rights of groups of citizens, which might impede their ability
either to participate in efforts to assert their rights or to raise the alarm
in the event that they are threatened; and threats to institutions that
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moderate policies so that no group within society has too strong a
temptation to violate all of the foregoing norms in pursuit of shortterm policy gains.
With respect to the general, however—in light of its use as a defense of social action and of advocacy for political positions favoring
a particular set of policies over which reasonable people might
disagree—the slogan tikkun olam is too loaded a term. If tikkun olam
means defending our political norms and institutions as a bulwark
against tyranny to some, but universal health care or Pre-K on the left
or militarized drug enforcement on the right, it is asking the concept
to carry too heavy a burden to rally Jews of all political stripes to a
unifying political program aimed at building consensus and reducing
the aforementioned risk factors.
Rather, I would advocate distinguishing a narrower concept
that might avoid the political pitfalls that tikkun olam might represent.
I am continually drawn to the Yom Kippur morning haftarah, Isaiah
57:14-58:14. I think a line from 58:12 is particularly apt. If you follow
all of the admonitions Isaiah has delineated in the previous
paragraphs, then
 ָודוֹר ְתּקוֵֹמם-וָּבנוּ ִמְמּךָך ָח ְרבוֹת עוָֹלם מוְֹס ֵדי דוֹר
Those coming from you shall rebuild ancient ruins; and
you shall repair the foundations of many generations.
The Hebrew words for foundations and institutions, y’sodot
( )יסודותand mos’dot ()מוסדות, are etymologically linked. To engage in
the enterprise of tikkun mos'dot (תקון מוסדות, “repairing institutions”)
then would seem to be the appropriate task set before us. And in
particular, tikkun mos’dot offers a number of advantages over its more
contentious cousin, tikkun olam.
First, both foundations—whether actual or metaphorical—and
institutions are indisputably human creations. This fact allows us to
sidestep the conundrum of whether and how to draw a distinction
between holy and unholy altogether. Instead, we can focus on the
distinction between that on which all of us ought to reasonably agree
(“common values”) and those issues that divide us (“private values”),
emphasizing, at least for the moment, the former.
Second, tikkun mos’dot avoids the motivational question of
whether one should defend or repair those institutions for their own
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sake or because they afford specific advantages to us as a community.
If we accept that there is something special about the constellation of
norms, values and institutions in the United States that has, in the long
run, proven tremendously beneficial to the Jews that have settled here,
we don’t need to answer the question at all. Rather, we can just fall
back on de Tocqueville’s notion, alluded to above, of self-interest,
rightly understood, to justify a defense of those common values. In
other words, little is riding on the answer to the question, because
either answer points us in the same direction.
Finally, tikkun mos’dot entails a certain degree of humility and
patience. As I stated somewhat cheekily in the introduction, understanding the role of civil society as a bulwark against tyrannical overreach requires proceeding as though the Jewish community is “nothing special.” And so it remains here: repairing institutions may be a
worthy aspiration or even obligation of the Jewish community, but it
is not exclusively ours. As we have seen in the past year, numerous
groups perceive a similar role for themselves (and need not solve the
motivational riddle either).
Max Weber, the preeminent sociological thinker of the early 20th
century, referred to politics as the “strong and slow boring of hard
boards.”15 We may not necessarily find ourselves capable of solving
the myriad problems the country faces in 2018. But we are surely more
likely to prevail against them if we endeavor to build upon strong
foundations. In other words, tikkun mos’dot is a necessary, if not
sufficient undertaking in the ultimate pursuit of tikkun olam. What
greater responsibility then do we have as a community than to participate in this necessary task?
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ON BIG LIES, PROPHETIC TRUTHS
AND HAM SANDWICHES
Ben Fink
We’re going to put a lot of coal miners and coal companies
out of business!
—Hillary Rodham Clinton,
March 13, 20161
If I had a dollar for every time that sound bite was played on
local radio, TV, and social media during the fall of 2016, well, I might
be able to put some of those miners back to work. For many of my
neighbors in Letcher County, Kentucky,2 this was the critical moment
in the campaign. It’s what finally swayed their vote, 3 despite significant and lingering doubts.4

1
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To dispense with the punditry: yes, it was probably an honest
mistake. Yes, the quote was certainly taken out of context.5 And yes, I
would agree with many who saw it as another incident in a well-funded, cynical campaign to align the interests of coal miners and their
families/friends/neighbors with the interests of their oppressors.6
The question I want to pursue here is, I think, a little deeper. It
was put to me by a USA-Today reporter last December: “But…isn’t that
why they say they like him? Because he talks straight even when it isn’t
politically correct? Wasn’t she just doing the same thing? Telling the
truth right to the people in West Virginia who’d be most affected by
it?”
He was right, of course. Yet there’s a reason the remark misfired
so badly. It wasn’t because my neighbors are all closed-minded or prejudiced. It wasn’t even because she was telling people something they
didn’t want to hear. The unexamined issue—and the subject of the
reflection to follow—is that there is more than one kind of truth. And
she chose… poorly.
My immediate response to the reporter, as usual when these
questions come up, was to offer him some paraphrased wisdom from
Saul Alinsky: If you want to organize in an orthodox Jewish community,
don’t go in eating a ham sandwich!
Two Types of Treyf
Despite achieving fame largely outside the Jewish world—the
communities he organized were predominantly Christian, and his
Industrial Areas Foundation (IAF) was a national network of
community organizations rooted largely in church life—Alinsky
found room for this most stereotypically Semitic of references in both
5
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books that bookended his career: Reveille for Radicals (1946) and Rules
for Radicals (1971). And it will be enlightening, for our purposes, to
look at how the sandwich is situated in each.
Most people who are familiar with Alinsky—considered one of
the godfathers of American community organizing—know only the
context of Rules:
If I were organizing in an orthodox Jewish community I
would not walk in there eating a ham sandwich, unless I
wanted to be rejected so I could have an excuse to cop
out. My “thing,” if I want to organize, is solid
communication with the people in the community. Lacking communication I am in reality silent; throughout
history silence has been regarded as assent—in this case
assent to the system. As an organizer I start from where
the world is, as it is, not as I would like it to be. That we
accept the world as it is does not in any sense weaken
our desire to change it into what we believe it should
be—it is necessary to begin where the world is if we are
going to change it to what we think it should be. That
means working in the system.7
This is Alinsky as most people remember him: a hard-edged tough
guy, agitating the New Left to stop “copping out” and start doing the
hard work necessary to build power and make change. This was the
context for the founding of IAF Ten-Day Training, in Chicago in 1969,
the origin of the “weeklong training” that has shaped generations of
organizers ever since.8
The earlier, lesser-known Reveille expresses the same idea, but
in a very different register:
In the building of a People’s Organization the agencies
and local traditions are to an important extent the flesh
and blood of the community. It is impossible to over-
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York: Free Press, 1989).
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estimate the importance of knowledge of the traditions
of those people whom it is proposed to organize.
This does not mean that one has to have a complete
knowledge of all their traditions, but it does mean that
the organizer should have a familiarity with the most obvious parts of a people’s traditions. And it does mean
more than the organizer’s recognition that he does not
go into a Catholic community on a Friday eating a roast
beef sandwich or into an Orthodox Jewish community
with a ham sandwich.
Many organizers will speak of the difficulties of trying to
overcome local traditions and local taboos in creating a
people’s movement. One should be constantly on guard,
however, against attacking local traditions. After all, if
the organizer believes in democracy and is concerned
with what Jefferson referred to as “a decent respect to the
opinions of mankind” there is no reason to oppose or try
to break down local traditions. Furthermore, this course
of activity only leads to hostility, conflict, and the creation of an impossible condition for a real People’s Organization.
Those who build People’s Organizations begin
realistically with what they have. It does not matter
whether they approve or disapprove of local circumstances, traditions, and agencies; the fact remains that
this is the material that must be worked with. Builders of
People’s Organizations cannot indulge in the sterile,
wishful thinking of Liberals who prefer to start where
they would like to begin rather than with actual
conditions as they exist.9
This is a younger, less cynical Alinsky, drawing not on the
failures of 1968 but the successes of the Popular Front. This is the
Alinsky who defined a “radical” as someone “who really liked people,
loved people—all people.”10

9

10

50

Saul D. Alinsky, Reveille for Radicals (New York: Vintage, 1989), pp. 7677.
Ibid., p. 9.

Zeramim: An Online Journal of Applied Jewish Thought
Vol. II: Issue 2 | Winter 2017-2018 / 5778

From the perspective of Rules, the ham sandwich is a simple
matter of tactics and transaction: eating it will interrupt “communication” with “the people in the community.” This is community organizing at its most shallow: a relationship of transaction bordering
on manipulation, where the ham sandwich (or West Virginia comment) would be seen as a misstep, a gaffe, a chet (חטא, “sin”). This is
what most people think of as “community organizing,” and what has
given it a bad name in many circles.
Yet the context of the ham sandwich discussion in Reveille
suggests another path. In the kind of organizing described here—far
more challenging and less often practiced—the organizer functions
not as a rhetorical manipulator but as a catalyst or midwife of a whole
different approach to politics and public life. This approach is rooted
in a deep-if-dialectical love of actually-existing people, the communities they have made, and the traditions that structure their lives. These
traditions are inevitably flawed, but the organizer considers it an article of faith that they contain strands of democracy and justice, and undertakes the hard work of collaborating with the rest of the community to draw them out.11
This approach to organizing has received less scholarly
attention, until relatively recently. In one of the most comprehensive
accounts, the ethicist Luke Bretherton locates the roots of the young
Alinsky’s approach in his upbringing as
a child of Russian Jewish immigrants… within a closeknit Jewish community in Chicago that had its origins in
the shtetl traditions of Eastern Europe. Central to the
pattern of life in the Maxwell Street area where Alinsky
grew up were traditions of self-organization and mutual
care… [But] Alinsky was part of the last generation to
grow up within this environment. By the time he left

11

In the words of my colleague Dudley Cocke, a veteran of several
decades of multiracial organizing in the American South: “our nutrient was our Southern communities,” though “none was free from
poisons.” Dudley Cocke, “rootes, routes, alternate,” unpublished
manuscript (2017), to be published by Alternate ROOTS in 2018. See
https://alternateroots.org accessed February 7, 2018.
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college, it had all but disappeared as the Jews of Chicago
moved from ‘the shtetl to the suburbs.’12
It is worth noting how the shift from Reveille to Rules mirrors
the trajectory of Alinsky’s own family—and that of so many other
midcentury American families from working-class and ethnic backgrounds, including many Ashkenazic Jews. The severed bonds of
tradition, solidarity, and interdependence that accompanied the trend
toward suburbanization and consumerism—and relatedly, whiteness—left a cultural and interpretive void in many communities.
Two Types of Truth (and Lies)
Into this void, all too often, rushed the very “sterile, wishful
thinking of Liberals” (as opposed to radicals) that the young Alinsky
decried, “who prefer to start where they would like to begin.” This is
the way of thinking on display, for instance, in an endless parade of
“think-pieces” about “what’s the matter with Appalachia,” like
Kansas before it. The gist: my neighbors should accept that coal isn’t
going to come back. They should accept that their century-old
traditions are now obsolete and useless. And if they don’t, well, they
have only themselves to blame for their troubles.
This was the kind of truth Hillary Clinton was telling in West
Virginia. We can think of it as a technocratic truth, approaching problems from the perspective of a manager overseeing them rather than
a worker or citizen in the midst of them.13 Technocratic truths afford
12
13
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Bretherton, Resurrecting Democracy, pp. 21-22.
For an overview and bibliography of the critique of technocracy, see
Harry C. Boyte, “Civic Agency and the Cult of the Expert” (Dayton,
OH: Kettering Foundation, 2009)
https://www.kettering.org/catalog/product/civic-agency-and-cultexpert, accessed February 7, 2018. The heterodox economist Amartya
Sen has developed a similar critique of what he calls “transcendental
institutionalism.” See Amartya Sen, The Idea of Justice (Cambridge, MA:
Harvard, 2011.) First chapter available at
https://s3.amazonaws.com/academia.edu.documents/31129992/Th
e_Idea_of_Justice.pdf?AWSAccessKeyId=AKIAIWOWYYGZ2Y53UL
3A&Expires=1517717061&Signature=B8gb675b1BHErRW3NSvwdJx
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only two possibilities for action—or actually only one, with two different inflections: social service, the moderate variant, where my neighbors in coal country become helpless consumers of programs administered by experts who know what’s best for them; and social justice,
the radical variant, where they become obstructions to be “called out”
and removed by a different sort of expert class. This is the kind of truth
wielded by activists, artists, and academics who believe speaking it
repeatedly and radically enough will in and of itself effect the desired
change;14 and also by governments and nonprofits seeking to “engage
the community” in various sorts of predetermined programs designed
by professional staff in collaboration with wealthy donors.15
For many of us, technocratic truth is the only kind of truth we
can imagine. This may be especially true for my generation of Jews,
raised in the suburbs by the first generation to enter the management
class and to enjoy the full fruits of white privilege.16 But to break the
impasse of culture wars, call-outs and consumerism, we must practice
another kind of truth, hearkening back to the younger Alinsky.
My path to this other form of truth began when I met a handful
of people in social justice circles who weren’t like the rest. I never felt

14

15
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Q97M%3D&response-contentdisposition=inline%3B%20filename%3DThe_Idea_of_Justice.pdf,
accessed February 7, 2018.
The fallacy of this belief may best be demonstrated in satire: “Former
Conservative Recalls Belittling Tirade From College Student That
Brought Him Over To Left,” The Onion, September 1, 2017.
https://local.theonion.com/former-conservative-recalls-belittlingtirade-from-coll-1819580272, accessed January 20, 2018.
For an exploration of this phenomenon, see, e.g., Vu Le, “Are you or
your org guilty of Trickle-Down Community Engagement?”
http://nonprofitwithballs.com/2015/01/are-you-or-your-org-guiltyof-trickle-down-community-engagement/, accessed January 20, 2018.
For deeper historical background, see also William Henry Watkins,
The White Architects of Black Education: Ideology and Power in America,
1865-1954 (New York: Teachers College Press, 2001).
See Gil Steinlauf, “Finding our true Jewish identity can begin by
questioning our whiteness,” Newsday, September 22, 2015.
https://www.newsday.com/opinion/oped/finding-our-truejewish-identity-can-begin-by-questioning-our-whiteness-1.10877513,
accessed January 20, 2018.
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guilty when I was around them, like I had to hate myself for being a
straight white man. In fact they would agitate me, lovingly yet firmly,
to get over that guilt so I could stop focusing on myself and actually
enter into serious relationship with different kinds of people. When
they asked (or rather “propositioned”) me to go to weeklong training,
I nervously accepted.
There are lots of stories I could tell about weeklong. 17 It’s
basically organizing boot camp, designed (as per the proclivities of
late Alinsky) to turn well-meaning but powerless do-gooders into
strong, grounded, power-seeking and ultimately powerful leaders. It
is one of the most powerful pedagogical experiences I have ever
encountered; for nearly fifty years it has shaped the lives of tens of
thousands of organizers across the country and abroad.
For present purposes, I’ll confine my story to a single session
from my training, hosted by the Ohio Organizing Collaborative in
June 2011.18 It was an unusual session, not part of the standard late
Alinsky-derived program, taught by Troy Jackson, evangelical pastor
and historian and self-described Alinsky skeptic. It was called “The
Big Lie.” Its origins, he told us, came from a lesson organizers in the
Black Freedom Movement had learned from Gandhi: “Any injustice
involves a Big Lie, told often enough and in so many ways that people
come to believe it’s true.” In the Jim Crow South, that Big Lie was some
people are worth more than others. To explore this concept, he broke us
into small groups and told us to articulate “the Big Lie in your
community that everyone believes.”
The results: America is the land of the free. We live in an equalopportunity society. The American Dream. Anyone can do anything if they
work hard enough. Something was wrong; I felt it immediately. There
was something categorically different between these untrue statements and some people are worth more than others, something important.
It took me a long time to figure it out: these were (what I’ll call)
technocratic lies, myths describing the world as it should be but never
has been: America should be the land of the free; we should live in an
equal society; etc.. The corresponding set of technocratic truths is thus
a disenchanting series of call-outs: America is not the land of the free;
17

18
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we do not live in an equal opportunity society. Working toward
change, in this formulation, means scurrying to remedy all the rifts
where disappointing reality diverges from abstract ideal—an endless
and exhausting game of whack-a-mole known to all who work in
social service or social justice. Hence the technocratic proclivity
toward defining our work in terms of never-ending lists of issues to
address and problems to solve, and toward labeling ourselves based
on what we’re not: non-profit, non-governmental organization
(moderate/service variant); anti-racist, anti-capitalist (radical/justice
variant).
Working from technocratic lies, we begin floating in heaven and
experience each (technocratic) truth as a deflation. As paradise fades
away, we continue to fall and eventually collide, exhausted, with cold
hard ground. Is it surprising, given a political discourse saturated in
such truths, that some of the folks hardest-hit by such truths wanted
to lessen the impact with a little hot air? As one neighbor and colleague told me: “At least he cared about us enough to lie to us.”
Working from Big Lies, we go the other way. The Big Lie
grounds us in grim reality—and leaves us nowhere to go but up.
When we begin by acknowledging we’re in a world where some
people are worth more than others, we experience every incremental
improvement as a victory. This is the logic behind the much-maligned
IAF strategy of working on “stop signs,” i.e., small, local, winnable
issues, like getting a stop sign placed on a street corner. The stop sign
itself isn’t the point, though it may address a genuine need. The point
is for everyone involved to feel the thrill of building enough collective
power to move ourselves one step closer to a reality aligned with a
better truth.19
This “stop sign” strategy reveals three related attributes of this
“better truth,” which can counter a Big Lie. First, it is imagined as it is
enacted: the stop sign on that corner, or a world where all people have
equal rights and opportunities, will remain a myth until that time
when a sufficiently organized, committed, and powerful group makes
it real. Second, conversely, it is enacted as it is imagined: for it to get
made real, those inside that group first need to imagine—know—it as

19

See Romand Coles, “Of Tensions and Tricksters: Grassroots
Democracy between Theory and Practice” in Perspectives on Politics 4:3
(September 2006), pp. 547-561.
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real. Third, it can only be fully experienced from within that (expanding) group, as it is enacted: even “a world where all people have equal
rights and opportunities” can feel cold and bureaucratic when read off
a page. Hence the wickedness of the Haggadah’s second son: not
asking critical questions, but doing so while exempting himself from
the group.
Prophetic Communities, Prophetic Truths
What sort of group is this? It’s not your usual “cranky
community of endless protest, dissent, and confrontive ‘social
action’”—to quote Lutheran Hebrew Bible scholar Walter Brueggemann. Echoing the above critique of technocratic truths, Brueggemann is wary of such “ad hoc liberals who run from issue to issue
without discerning the domestication of vision in all of them.”20
It is, rather, a group focused precisely on de-domesticating
that vision: intended “to nurture, nourish, and evoke a consciousness
and perception alternative to the consciousness and perception of the
dominant culture around us.”21 This alternative consciousness, wrote
Brueggemann:
on the one hand, serves to criticize in dismantling the
dominant consciousness. To that extent, it attempts to do
what the liberal tendency has done: engage in a rejection
and delegitimizing of the present ordering of things. On
the other hand, that alternative consciousness to be
nurtured serves to energize persons and communities by
its promise of another time and situation toward which
the community of faith may move. To that extent, it attempts to do what the conservative tendency has done,
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Walter Brueggemann, The Prophetic Imagination, Second Edition
(Minneapolis: Augsburg Fortress, 2001), pp. xvii, 3. For a controversial
application of this critique, see Tom Slater, “‘Black Lives Matter Has a
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to live in fervent anticipation of the newness that G[-]d
has promised and will surely give.22
The critical practice in such groups is building relationships.
Unlike typical activism, which seeks to onboard community members
toward a predetermined goal, this is the iterative process of a community slowly discovering its own agency and priorities, and working
toward them together. Technocrats may (and often do) criticize the
work of such communities as inefficient. (Why organize three
congregations to build a homeless shelter when the United Way can
just give you one?) But unlike the technocrats, these communities understand that every given issue is a means as much as an end. Theirs
is “a politics that one plays one game”—winning issues—“in order,
more importantly, to enhance another one:” building deep and lasting
relationships, toward developing collective power and ultimately a
democratic culture.23
Brueggemann calls this kind of group a prophetic community.
Following him, I will call the kind of truth they create and practice—
the antithesis of a Big Lie—a prophetic truth. (Troy Jackson, who taught
the Big Lie session at weeklong, appears to be thinking in the same
direction; he now directs the Amos Project in Cincinnati.)24
Prophetic truths, despite their lofty name, are not universal or
incontrovertible. It is not they but the technocratic truths that attempt
such godly status, smiting technocratic lies from on high and sending
hopeless dreamers careening back to earth. (America is not the land of
the free! Your coal jobs are dead!)
Prophetic truths are inherently contextual, rooted in the harsh
reality of their corresponding Big Lie. 25 They function as Heschel
describes prophets: “The prophet’s task is to convey a divine view, yet
as a person he is a point of view. He speaks from the perspective of
G[-]d as perceived from the perspective of his own situation.” They
grow not by convincing outside spectators of their empirical reality,
but by growing the power and reach of their corresponding prophetic
community, including to counter the less prophetic truths proffered
22
23
24
25

Ibid..
See Coles, “Of Tensions and Tricksters,” p. 547.
See https://theamosproject.org.
Abraham J. Heschel, The Prophets, Vol. 1 (New York: Harper
Torchbooks, 1962), p. x.
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by other organized, often powerful communities. A prophetic truth,
then, isn’t something one believes (in the detached, post-Reformation
sense) so much as enacts (where faith and action are inseparable).26
So how does all of this help us?
Consider Black Lives Matter—a contemporary attempt to offer
a prophetic truth countering the Big Lie some people are worth more than
others. It is a prophetic truth that has done considerable work on reality—through a rapidly-growing (if somewhat Internet-ethereal) community capable of experiencing collective memory, joy, sorrow, and effective
and distinctive discourse—Brueggemann’s four markers of a prophetic
community.27
Like all prophetic truths at the moment when they are actively
at work, Black Lives Matter is controversial. (Recall that Heschel
described prophets as “some of the most disturbing people who have
ever lived.”)28 And as always, that controversy lies at the border of the
prophetic community. Those inside understand Black Lives Matter as
followed by an implicit “too.” But many of those outside—including
not only some of my white neighbors but also our African American
police chief—understand it as followed by an implicit “more.”29
26

In a passage quoting a book about the Argentinian dictatorship,
Brueggemann explains:
the contest is not between imagination and the real, but
between two types of imagination, that of the generals and
that of their opponents. The nightmare world of torture
and disappearance of bodies is inseparable from the
generals’ imagination of what Argentina and Argentines
are…. So long as we accept what the men in the car
imagine, we're finished.... We have to believe in the power
of imagination because it is all we have, and ours is
stronger than theirs.
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The solution suggested by this analysis is not for those working
under the banner of Black Lives Matter to be less vocal, less active, or
less insistent in putting forth and working toward their prophetic
vision. It is rather to create more and easier pathways for folks with
shared values and traditions—again, including many of my neighbors—to cross that border and join. There is historical memory to
draw on here, including the stories of my teacher Harry C. Boyte, who
was assigned by Martin Luther King, Jr. to organize poor white
millworkers into the Black Freedom Movement.30
Absent this kind of effort, especially in a media-environment
dominated by culture war, call-outs, and consumerism, it is easy for
those outside the prophetic community to mistake a prophetic truth
for a technocratic one. Absent an experience of prophetic community,
the prophetic truth Black Lives Matter can easily get perverted into
the technocratic lie Black Lives Should Matter. (Corresponding technocratic truth: But They Don’t.) Thus can the collective, sorrowful, joyful
work of prophetic truth-making fall back into an experience of deflation and liberal guilt. And as long as (white) people conflate Black
Lives Matter with deflation and liberal guilt, many will continue to
oppose it. (Even though they shouldn’t.)
Don’t Debunk; Organize
To conclude: The problem with the West Virginia ham sandwich (no doubt stale by now) was it implicitly told the proverbial Jews
they weren’t welcome at the table—that their lives, in other words,
didn’t matter.31 This is generally the problem with technocratic truths:
to the extent they function by deflating and debunking, they set themselves against those whose lived realities they cause to crash down.
What could a prophetic truth have looked like, in the same
situation? Well, first we’d have to identify the Big Lie. A greener economy means we lose our jobs? Moving away from coal means losing who we
are? The more [they] gain, the more we lose?
30

31

Harry C. Boyte, “My story of the Klu [sic.] Klux Klan, Martin Luther
King, and Populist Politics.”
http://www.crmvet.org/nars/boyte08.htm, accessed January 20,
2018.
There are also actual Jews in West Virginia, but that’s another story.
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The fact is we can’t figure it out right here, any more than any
politician can on her or his own—because articulating a Big Lie is itself
an organizing process, an act of an emerging prophetic community.
Prophetic work can’t be done by tweaking a speech or conducting a
focus group, with ordinary people consigned to the role of consumer/audience. It can be done—I am honored to work with people
and groups in the process of doing it32 —but it takes a serious and
sustained investment: to build a broad base of relationships and foster
leadership among ordinary citizens, to work together with these new
leaders to develop a prophetic vision, share it with the candidate, and
hold her/him/them accountable to it. One might call it an act of
collective bargaining with a higher power.
Or as Alinsky once put it: a minyan.33

Ben Fink is lead organizer of the Performing Our Future project at the
Appalshop, a grassroots media organization in the east Kentucky coalfields.
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Healthier, More Creative Economy,” Yes! Magazine, June 6, 2017.
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his book The Problem With Education Technology (Hint: It's Not the
Technology), co-authored with Robin Brown, is available from the
University of Colorado Press.
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TO SERVE THE CAUSE FOR THE LOVE
POLITICS FROM THE JEWISH PULPIT

OF

TRUTH:

Daniel Kirzane
On June 7, 2017, Rabbi David Wolpe sparked an intense, multidenominational conversation about politics from the bimah (בימה,
“pulpit”). In an article titled “Why I Keep Politics Off the Pulpit,”
Wolpe describes a no-win situation for rabbis taking political stances,
suggesting that “[t]he litmus test for religious legitimacy has become
political opinion” and that a rabbi whose opinion differs from congregants’ threatens alienating them.1 He concludes: “Don’t tie your
Torah to this week’s headlines. We are better, bigger and deeper than
that.”2
Responses to Wolpe’s editorial ranged from “profound ambivalence”3 to statements that it was “deeply wrong,”4 and Wolpe replied

1

2
3

4

David Wolpe, “Why I keep politics off the pulpit,” Jewish Journal (June
7, 2017), accessed at
http://jewishjournal.com/opinion/220094/keep-politics-off-pulpit
on December 17, 2017. Wolpe has held this position for many years; cf.
David Klinghoffer, “A Place for Politics in the Pulpit,” The Forward
(September 17, 2004), accessed at
http://forward.com/opinion/5336/a-place-for-politics-in-the-pulpit
on December 17, 2017.
Wolpe, ibid..
Rabbi Noah Zvi Farkas, “Rabbis must navigate politics and morality,”
Jewish Journal (June 13, 2017), accessed at
http://jewishjournal.com/opinion/220348/rabbis-must-navigatepolitics-morality on December 17, 2017.
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to his critics with several points, explaining, “Many people privately
ask about my political views and I’m happy to answer. But not from
the bimah.”5 The conversation continued throughout the summer in
various Jewish media outlets, culminating in scrutiny of rabbis’ High
Holy Day sermons.6
This public debate among rabbis, scholars and community
members of all sorts has been sharpened by the pronounced social
divisions that have intensified during the campaign and presidency of
Donald Trump. Trump himself is such an explosive public figure that
even David Wolpe saw need to criticize the sitting president on his
response to racist aggression in Charlottesville, Virginia.7 However,
the debate about whether rabbis should speak publicly about political
issues is not new; it has persisted since the earliest days of the
American rabbinate. Though certain local or national events may at
times elevate the visibility of this issue, it never truly quiesces, and the
major talking points rarely vary.
A brief survey of historical and contemporary examples will
suffice to illustrate the ongoing nature of the debate. These examples
will likewise demonstrate that the majority of such conflicts circulate
around the appropriateness of a progressive view being offered by a
rabbi to challenge the status quo. Correspondingly, I will argue that rabbinic silence on issues of public concern is also political, serving to
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support and to advance the status quo.8 Ultimately, it is impossible for
a rabbi to be apolitical; through speech or silence, rabbis advance
political agendas.
19th Century Overview
Most of the first two centuries of Jewish communities in
America was conducted without rabbinic leadership. Not until waves
of European Jewish immigration in the first half of the 19th century did
communities seek out rabbis, most of whom were foreign-born.
Because of the long-established authority of lay leadership, this first
generation of rabbis “remained little more than hired help.”9 According to Naomi Cohen, a rabbi in this milieu “who discussed current
sociopolitical events or expressed opinions at odds with those of his
congregants threatened to disrupt the comfortable status quo or, even
worse, arouse negative criticism from non-Jewish fellow Americans.”10
Over time, the role of the rabbi grew in honor and authority,
and, by the end of the 19th century, “some rabbis dared more readily
than before to criticize their own congregants.”11 To take only one
example, the sermons offered by Rabbi Max Heller “continually chas8

Rabbi Wolpe frames his initial article (see fn. 1) with the following:
I am endlessly besieged by requests to take on this or that
political or social issue. … If it is a left-wing cause, I will be
rebuked for neglecting prophetic ethics…. If it is a rightwing cause, I will be reminded of the primacy of peoplehood and objective moral law….

9
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I believe this sets up a straw man, for, historically, it is rare for
conservative actors to push their rabbis to speak publicly on political
issues; more commonly, progressive voices are the ones agitating for
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tised his congregants, urging them to shake off their middle-class
complacency and materialism.”12 From New Orleans to New York,
from Washington to Washington, D.C., rabbis were slowly taking
more political liberties than had previously been permitted, agitating
their congregants in nearly every case to alter the status quo.
A pivotal figure in this revolution was Isaac Mayer Wise, whose
efforts to strengthen American rabbinical training and expand congregational organization forever transformed the role of the rabbi in
American Jewish life.
Wise, born in 1819 in the Bohemian village of Steingrub,
emigrated to the United States in 1846. In America, he found a home
for his ideals of Jewish creativity and progress, teaching that “Ancient
Israel… was the prototype of American democracy; loyalty to Judaism
was therefore very good Americanism.”13 Upon arrival in the United
States, he became the rabbi of Beth El in Albany, NY, and like his contemporaries, Wise was expected to serve the community, advancing
the interests of the status quo. However, lacking an accommodationist
disposition, Wise found himself at odds with the expectations of his
congregants. He recounted in his memoir:
I came among these people with a consciousness of
independence and mastery which never deserts me, and
with ideas on religion and political and social conditions
so radically different from theirs, that their struggle and
ill-feeling were bound to ensue. True, I might have acted
more skillfully and discreetly; but being by nature fiery,
earnest, and fearless, I gave expression recklessly to all
my principles and views, for which the majority of my
hearers could, by no possible manner of means, have
been ripe and ready… Old conditions had to be overcome, and new ones created; antiquated abuses had to
be corrected; old, running wounds had to be cauterized;
the cry of pain followed of necessity.14
12
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Unsurprisingly, Wise was not beloved in this congregation; yet
his reputation and influence continued to grow in the ensuing decade.
In 1854, he was elected rabbi of B’ne Yeshurun congregation in Cincinnati, which was at that time the Jewish metropolis of the West. There,
Wise found a congregation more amenable to his religious reforms,
but, being the “only Jewish preacher … in the entire West,” he also
found himself delivering sermons to Jews of several diverse congregations.15 Taking a somewhat more tactful approach to this pulpit, Wise
sought an alternative platform for the dissemination of his progressive
views, establishing the newsletter The Israelite later that year.16 Contemplating whether to moderate his views in print as he was attempting to do from the pulpit, Wise ultimately chose to remain uncensored:
Conviction, conscience, duty were ranged against policy.
I had to decide one way or the other. If I used my talents
and my position in a politic way, I would soon become
rich, and nothing could prevent me from entering upon
pursuing successfully a brilliant career. But if I remained
true to my convictions, the bent of my nature, then I must
be ready to renounce wealth, honors, recognition, and
15

16

Ibid., pp. 257-258. The spelling “B’ne Yeshurun” is the one that appears
in this translation of Wise’s memoir, though other spellings of this
congregation’s name have been used.
Marc Saperstein notes Wise’s equivocation on delivering politically
charged sermons:
After being notified by the Board of his new congregation
in Cincinnati that “the Board disapprove of all political
allusions in his sermon and to discontinue the same in the
future,” Wise published an article entitled “No Political
Preaching…” in which he wrote, “Not one single word have
we, as yet, said in the pulpit on the politics of the day.”
(Marc Saperstein, “‘Rabbis, Stay Out of Politics’: Social
Justice Preaching and Its Opponents, 1848–2014,” [proof: p.
2 of 15]; also viewable in Jewish Culture and History, 16:2
[2015], pp. 127-41, published online September 1, 2015, p.
128, as accessed on December 18, 2017.)
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love; I must be ready to serve the cause for the love of
truth… I reached the following decision: “Come what
may and how it may, I will not swerve a hair’s-breadth
from my convictions.”17
The Israelite remained a vehicle for propagating progressive
Jewish values in the latter half of the 19th century, providing
justification, perhaps, for Wise’s adopting a more ecumenical
disposition in his sermons. The luxury of his own distributed publications afforded Wise an opportunity to assume both an accommodating presence on the bimah as well as a progressive voice in print. However, few of Wise’s rabbinic contemporaries were able to avail
themselves of similar circumstances, resulting in a more acute
dilemma on whether and how to agitate their communities homiletically. If even Isaac Mayer Wise could be cowed by the pressure to
stifle one’s political views, how much the more so the “average”
American rabbi. The general expectation on the part of the laity
remained throughout the 19th century that rabbis would serve their
congregations, not vex them.
Nevertheless, several exceptional rabbis stand out as forceful
voices for political progressivism, countering the entrenched interests
of the contemporary status quo. Marc Saperstein has catalogued and
summarized the tone and content of several such rabbis in this era,
illustrating the growing confidence with which some American rabbis
approached their pulpits. For example, David Einhorn, a prominent
leader in the early American Reform movement, offered a distinctly
political message in his sermon on the occasion of the nation’s centennial celebration:
Right in this Centennial Year and in the Centennial City
[Philadelphia] that Know Nothing Party, which wishes
to take away from non-natives the right to hold state
offices, is again enjoying a powerful upsurge, whereas in
actuality America owes its prosperity to immigration…18
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Even more forcefully, Emil G. Hirsch (Einhorn’s son-in-law)
directly exhorted his congregants to abandon unjust business practices, simultaneously preempting the likely backlash against a rabbi
perceived as improperly political:
If you are the controller of labor, give to labor its dues. If
you are in a position to fight against the iniquity of our
social organization, fight it… This may be bold talk, for
all I know or care, but if the minister today cannot plead
for the poor… [and] for the weak and the down-trodden,
then, indeed, there is no use for him, and should the day
ever dawn when the muzzle is put on us, I for one would
rather go into the street and earn my living in any manner whatsoever, honorable, than to be dishonest in an
enforced defection from the prime duty of my calling.19
Such sentiments spread during the 19th century as rabbis grew
in their confidence to speak their minds publicly. Commitment to
principle over practical concerns of pleasing the congregation continued to be invoked as a primary justification for voicing public
opinion. Generally speaking, these voices were liberal ones speaking
out against a conservative status quo.
There is an exception for the Civil War era, however; during
these years, rabbis of all political persuasions spoke out, providing a
unique moment in American Jewish history of prolific and diverse
political commentary. Upon the surveying of dozens of rabbinical
statements on the issue of slavery, Bertram Korn concluded, “rabbis
participated in the various political currents which eddied through
American life.”20 Thus on the one hand, Morris Raphall, of New York
City’s Congregation B’nai Jeshurun, writes in his pamphlet The Bible
View of Slavery, “How dare you, in the face of the sanction and protection afforded to slave property in the Ten Commandments—how dare
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you denounce slaveholding as a sin?”21 In response, David Einhorn
issues a scathing reply in one of his last major rabbinical statements in
Baltimore before moving to Philadelphia under pressure for his
abolitionist views. Einhorn writes:
The ten commandments, the first of which is: “I am the
Lord, thy God, who brought thee out of the land of
Egypt,—out of the house of bondage” can by no means
want to place slavery of any human-being under divine
sanction.22
Overall, as Jonathan Sarna and Adam Mendelson note, “religious
leaders could be found on both sides of this struggle, and many,
especially in border communities, searched for a middle ground
where all sides might be reconciled.”23 In other words, rabbis at this
time were as vocal (and multi-vocal) as their congregants.
During the Civil War era, rabbis of diverse political stances
exercised the confidence they had found relatively recently in
expressing their views publicly. Such outspoken pioneers began to
shift the Jewish communal expectation on rabbinic leadership. As the
20th century dawned, American Jews more readily viewed the pulpit
as the domain of the rabbi rather than as an extension of the congregation. Thus in 1897, Rabbi I. L. Leucht of New Orleans shared with
his colleagues in the Central Conference of American Rabbis, “The
position of ‘rabbi’ in most cases is now honorably independent and
independently honorable.” 24 This evolving perspective would pass
through a critical turning point in the first decade of the 20th century,
21
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highlighted by a drama playing out on the front page of the New York
Times for four days in January 1906.25
Stephen S. Wise and the Free Pulpit
The figure standing at the center of this Jewish communal storm
was Stephen S. Wise. Heir to a dynasty of six generations of rabbinic
leaders (though bearing no familial connection to Isaac M. Wise),
Stephen Wise graduated from Columbia University, where he also
earned a PhD. Ordained as a rabbi by Adolf Jellinek26 in Vienna and
at the age of 19 beginning his career as assistant (and later senior) rabbi
of New York City’s Congregation B’nai Jeshurun, Wise, a brilliant
writer and gifted orator, was believed to be—and believed himself to
be—the natural leader of America’s 20th century Jewish community.
Wise left New York to establish himself as the preeminent rabbinical
authority of the Western United States, assuming leadership of
Congregation Beth Israel in Portland, Oregon in 1900. From there,
Wise was positioned to return to New York City, the center of
American Judaism, in search of its most prominent role: as spiritual
leader of Manhattan’s Temple Emanu-El, America’s largest and most
prestigious congregation.
In 1905, Wise was invited to deliver a sermon series at EmanuEl as part of the congregation’s search for a new rabbi.27 Competing
with more than a dozen other rabbis, Wise distinguished himself as a
leading candidate. Though no job offer was made, the leadership of
the congregation did discuss with Wise his conditions for serving the
community. At the top of his list was the freedom to speak on
whatever topics he chose: “I must have an absolutely independent
25
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pulpit, not dominated or limited by the views and opinions of the
congregation.”28
Emanu-El balked under the stalwart leadership of the formidable Louis Marshall.29 They maintained the traditional understanding
that ultimately, the rabbi is the servant of the congregation, and, as
such, “the pulpit should always be subject to and under the control of
the Board of Trustees.”30 Marshall insisted that this difference of opinion was a matter of principle that had never before caused a conflict
with the congregation’s rabbis. Neither he nor Wise backed down,
laying their case before the public in the pages of The New York Times.31
In the end, Wise did leave Portland for New York but not to
serve Temple Emanu-El. Instead, he founded his own congregation
called the Free Synagogue. This synagogue was the first of its kind,
emerging in stark contrast to the laypeople-led communities of
America’s first centuries. As James Rudin describes it:
The process that created the Free Synagogue was a role
reversal. Most congregations are founded by laymen and
women and not by a rabbi. Usually, a rabbi is selected
only after a synagogue has sufficient enough members
28
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and adequate funds to hire a spiritual leader … But Wise
reversed the process by first organizing the synagogue
himself, and then he began an effort to gain members
and funds to support his personal endeavor.32
Ultimately, this model was a success, and the Stephen Wise Free
Synagogue is to this day a thriving community, whose building faces
today’s Temple Emanu-El across the expanse of Central Park. Moreover, Wise succeeded in altering the landscape of rabbi-lay relations,
helping to reorient expectations of American Jews that their rabbis
should have the freedom to speak on whatever issues they desire. As
Jonathan Sarna has noted, Stephen Wise “profoundly influenced
generations of young Reform rabbis (and some Conservative and
Orthodox ones as well) who continued to model the rabbinate on that
of Wise.” 33 Throughout the twentieth century, rabbis expressed
increasing confidence in raising their own voice from within their
rabbinic roles.
Civil Rights
The environment most recognized among today’s community
for such rabbinic activism is the Civil Rights movement of the 1950s
and 1960s. Jews and non-Jews alike point to pioneering voices of
conscience such as Joachim Prinz and Abraham Joshua Heschel as
paradigms of moral rabbinic leadership. Undoubtedly, advocacy of
this sort depended on the groundbreaking achievements of rabbis of
earlier generations.
It is incontrovertible that the organized Jewish community—
rabbis along with many others—were outspoken proponents of Civil
Rights. As Hasia Diner summarizes:
American Jews actively worked on the national, state,
and local levels with other civil rights organizations, and
sometimes on their own, to push through civil rights
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bills… Jewish support for the civil rights struggle encompassed the actions of thousands of individuals who
felt obligated to create a more just America.34
However, this advocacy required little sacrifice of the American
Jewish community on the whole, which overwhelmingly lived outside
of the Jim Crow South.35 Within the South, Jewish engagement with
the Civil Rights movement was far more complicated, and rabbinic
advocates faced much more pressure to remain silent than did their
northern colleagues.
For southern Jews—unlike their northern counterparts—
desegregation would mean significant changes in their own lives and
those of their neighbors. The conversation was about “us,” not about
“them.” And, for the Jews of the South, who had endeavored to endear
themselves to their white neighbors and to rise to echelons of prominence and success among them, supporting Civil Rights would put
them at odds with the very neighbors with whom they longed to
coexist. In Diner’s words:
The outspoken support of national and northern Jewish
organizations for civil rights, and particularly for the
imposition of those rights by the federal government on
a very reluctant South, put Jewish southerners in a complicated and uncomfortable position. What Jewish
leaders, organizations, and the press were calling for
indeed involved dismantling the status quo and
upsetting the cherished equilibrium that had allowed
southern Jews to thrive.36
Unsurprisingly, then, many southern Jews did not support the
Civil Rights movement, and they resented northern Jews speaking to
the contrary on their behalf. So explained Isaac Toubin, a writer for
the Southern Israelite:
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Jews who espouse and defend the cause of civil rights
jeopardize the security of isolated Jewish communities in
the South, threaten their social integration and economic
position, and ultimately even their physical safety.37
In other words, Toubin and his contemporaries believed that
“southern Jewish survival demanded acceptance of the status quo.”38
Therefore, the rabbis of the south were in a difficult position.
They were both pastors to their communities and, by and large,
believers in racial equality. 39 Most rabbis, “fearing retribution from
both the white community and their own congregants, refused to take
public stands on the issue of civil rights.” 40 Their silence, in this
context, lent support to the status quo. Especially in the face of such
loud Jewish voices for integration bellowing from the north, to say
nothing was to bolster the stance of the segregationists, even if the
rabbis were privately opposed.
However, a small number of rabbis, whose notoriety grew
throughout the Civil Rights movement, did speak out. As Clive Webb
writes:
The most principled stand in support of racial
integration by southern Jews came from the rabbinate…
Southern rabbis feared that the confrontational tactics of
the civil rights movement would only impede racial progress by stirring greater resentment among embattled
white southerners. The rabbis instead favored the tactics
of moral suasion, hoping through the power of their
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public addresses to convince whites of the righteousness of racial integration.41
These “public addresses” were southern activist rabbis’
strongest tool, their cudgel against the status quo. Such public
advocacy wasn’t easy, but it was made possible by the political rabbis
who had preceded them:
To stand up, the rabbis required self-confidence, moral
fervor, and determination. The activists often had role
models such as Isaac M. Wise and Stephen S. Wise or
rabbis from their youth who supported the independence of the clergy and a free pulpit.42
These rabbis—notable among them Ira Sanders of Little Rock, Julian
Feibelman of New Orleans, Emmet Frank of Alexandria, and Perry
Nussbaum in Jackson43—through their activism “nurtured a counteracting climate of conscience in their communities.”44
During these decades, when Jewish leaders across the country
were pushing for aggressive Civil Rights legislation, southern rabbis
experienced considerable pressure to remain silent. The status quo advanced the private interests of many southern Jews, and more broadly, the Jewish community feared rejection by their dominant, white
neighbors. Whether a rabbi publicly addressed civil rights or kept his
peace, he could not avoid lending support to one side or the other. Silence advanced segregation; outspokenness supported equality. As
had been the case in previous generations, speaking out was the brave
and countercultural choice, embraced by the few who refused to lend
their credibility to the program of segregation by remaining silent.

41

42

43
44

76

Clive Webb’s “A Tangled Web: Black-Jewish Relations in the
Twentieth-Century South,” in Jewish Roots in Southern Soil: A New
History (ed., Marcie Cohen Ferris and Mark I. Greenberg (Lebanon,
NH: Brandeis University Press, 2006), p. 204.
Mark K. Bauman and Berkley Kalin’s The Quiet Voices: Southern Rabbis
and Black Civil Rights, 1880s to 1990s (Tuscaloosa, AL: The University
of Alabama Press, 1997), p. 17.
Ibid..
Ibid., p. 16.

Zeramim: An Online Journal of Applied Jewish Thought
Vol. II: Issue 2 | Winter 2017-2018 / 5778

For generations, the brave rabbis of the South and the Jewish
community more generally have been lauded as pioneers in Jewish
and American moral progress. These leaders have inspired countless
individuals in their own quest to help America find justice. In many
respects, the common view of rabbinic evolution ends here, as though
today’s rabbis are younger versions of the same rabbis who fought for
civil rights more than fifty years ago. Certainly, the rabbinate has continued to change in the ensuing decades, but one factor remains unchanged: community members often feel uncomfortable when their
rabbi becomes “political.”
The Israel Exception
To this point, I have argued that, throughout American history
(with the possible exception of the Civil Rights era), rabbis have faced
dual options: To remain silent on current events and political topics
and thereby to support the status quo or to speak out on issues of
public concern and thereby to contest the status quo. The prevailing
instinct is silence, which provides steady comfort to the present community and fends off the unwelcome specter of change.
In contrast, rabbis who have been seen as “speaking about politics” have generally been understood to be progressive or liberal, enemies of the status quo. There has often been dominant expectation that
rabbis will steer clear of current events in order to avoid controversy
and offense. However, an exception holds for “speaking about Israel.”
Whereas by and large, communities (and community members)
with predominantly conservative leanings have pressured their rabbis
not to speak about current events—for “speaking about politics” is
code for speaking progressively—these same communities (and community members) often insist that rabbis do respond to current events
in Israel. Many rabbis regularly address topics related to Israel, and
they do so from both liberal and conservative viewpoints. In the case
of Israel, the status quo that silence supports is disengagement from
or apathy about the Jewish state rather than partisan politics.
Usually, rabbis’ public statements on Israel focus on North
Americans’ opinions on policies, events or circumstances there. From
time to time, however, an explicit bridge is built between domestic
politics and Diaspora-Israel relations. For instance, in 2015 during
77
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public debate around the Joint Comprehensive Plan of Action (the
“Iran Deal”), President Barack Obama spoke directly with rabbis in
support of his foreign policy initiative.45 At the same time, the American Israel Public Affairs Committee distributed resources to rabbis
opposing America’s entry into the agreement.46 In 2004, Rabbi Alan
Lew used his High Holy Day pulpit to denounce right-wing American
and Israeli policies,47 while Rabbi Elan Adler urged his congregation
to support Israel by supporting George W. Bush.48 The sinews connecting the pulpit and politics are strong when it comes to Israel, on
both the left and the right, providing one political arena into which
communities do expect their rabbis to enter.
Contemporary Discussion
The “Israel exception” aside, I have sought to demonstrate that
throughout American history, rabbis who speak out about current
events or political topics are seen as invariably liberal or progressive.
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This is because, I have argued, speaking out on a political topic
disrupts the status quo.
Conservative columnist Dennis Prager agrees. He observes that
when rabbis speak politics from the bimah, “Invariably, there are two
constants: The rabbi is non-Orthodox, and the sermons are left
wing.”49 In seeking to explain the reason behind this phenomenon, he
offers the following:
[Why don’t] rabbis with conservative political views…
use Rosh Hashanah and Yom Kippur to advance conservative political positions?… Because separation of
pulpit and politics is a conservative value, not a liberal
one. Therefore, rabbis with conservative political beliefs
do not use their pulpit to advance their political agenda.
And because no conservative believes that advancing the
conservative political agenda makes you a good person.
Like Judaism, we know that becoming a good person
demands arduously working on one’s character, not
having the right politics.50
In this essay, Prager advances a view of virtuous American
democracy in which personal morals and public positions need not
overlap. In my view, this perspective is not only inaccurate, it also
practically favors conservative politics. Insisting on silence on political
issues from the bimah gives support to the status quo, advancing a
conservative agenda. Prager’s words underscore the theme of political
sermons throughout American history, exposing them as almost
invariably progressive.
Prager rehearses the common belief that “political” equals
“liberal.” It should be noted, however, that rabbis are “political”
whether or not they speak out about current events. One who chooses
to remain silent on a given issue lends support to its status quo, and
one who chooses to speak out generally opposes the status quo. A
rabbi can signal priorities and beliefs as strongly through silence as
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through speech. In this regard, every sermon is unavoidably political
to some degree.
Therefore, calls for rabbis to be “less political” are often, in
effect, calls for rabbis to be “less liberal,” since silence favors
conservatism. Those who wish to advance conservative agendas from
the pulpit are in their rights to advocate appropriately. But claiming—
as have Prager and David Wolpe—that silence is bipartisan is an
attempt to coat an underlying anti-progressive sentiment in a veneer
of political correctness or communal sensitivity. In other words, those
who are troubled by progressive sermons from the bimah should say
not, “be less political;” say rather, “make your politics more like
mine.”
The role of the rabbi will undoubtedly continue to change and
to grow as the nature of religious and communal leadership continues
to evolve. Once congregations were lay bodies that hired rabbis as
their functionaries; today, they are often tied to and followers of their
leading rabbi. As synagogues, Jewish institutions and rabbis
themselves develop in the coming generation, so too will expectations
of rabbinic leadership.
If history is any guide, though, one element will remain
constant: a rabbi’s voice will carry the authority of tradition, and those
who hear it will look for validation therein. So too, American rabbis
will continue to draw inspiration from their forebears in assessing
whether and how to deploy their greatest gift, a public persona that is
indelibly political.

Daniel Kirzane was ordained as a rabbi in 2014 by the Hebrew Union
College-Jewish Institute of Religion, where he also earned an MA in religious
education. He has served congregations in Mahwah, NJ and Overland Park,
KS and begins his tenure at Oak Park Temple in Oak Park, IL in July 2018.
He is active in the Wexner Graduate Fellowship alumni community, is a
rabbinic “chaver” of T'ruah: The Rabbinic Call for Human Rights and is an
alum of the CLAL: Rabbis Without Borders Rabbinical Student Fellowship.
His published and public works can be found at www.danielkirzane.com.
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IN FASHIONS & OUT FASHIONS: WHEN APPEARING
JEWISH BECOMES ILLEGAL1
Jonah Rank
A Different Muslim Ban
Québec’s recent issuing of Bill 62, colloquially called the
“Religious Neutrality Act,”2—with its ramifications that target certain
Muslim women—challenges the legitimacy of Canadian Prime Minister Justin Trudeau’s refrain that “diversity is Canada’s strength.”3 The
bill is plainly not aimed at increasing security in public spaces, for it
does not require uncovered faces in all public spaces. Rather the bill
legislates faces be uncovered only when offering or receiving public

1

2

3

I presented a preliminary version of the points in this article at the 2nd
Annual Halifax Communal Beit Midrash on November 19, 2017 at the
Beth Israel Synagogue of Halifax, NS. I extend my gratitude to Rabbis
Yakov Kerzner and Raysh Weiss who helped in organizing this
opportunity to teach. I am also indebted to Rabbi Joshua Cahan and
Richard Claman for their valuable editorial comments on this article.
The full text of the bill can be found online as published by the
National Assembly: “Bill 62: An Act to foster adherence to State
religious neutrality and, in particular, to provide a framework for
requests for accommodations on religious grounds in certain bodies"
(Québec City, Québec: Québec Official Publisher, 2017) as accessed at
http://www2.publicationsduQuébec.gouv.qc.ca/dynamicSearch/tel
echarge.php?type=5&file=2017C19A.PDF on December 11, 2017.
See Justin Trudeau, “Diversity is Canada's Strength,” address in
London, United Kingdom (November 26, 2015), a transcript of which
can be found at https://pm.gc.ca/eng/news/2015/11/26/diversitycanadas-strength ("Diversity is Canada's Strength" | Prime Minister of
Canada) as accessed on January 27, 2018.
81

In Fashions & Out Fashions: When Appearing Jewish Becomes Illegal
Jonah Rank

services.4 The bill demands that one must, for example, show one’s
face when checking out books at a public library’s circulation desk,
but the law still permits the same person to enter and to run about the
library with one’s face completely covered.5 In accordance with this
legislation, a criminal who is not a public servant and is found at a
video-surveilled entrance of a library could have their face covered so
long as the criminal is receiving no public service at the time. As such,
Bill 62 fails to heighten security and succeeds only in rendering one
visible expression of Islam unfaceable; the legislation seeks to deface
diversity by limiting religious freedom.
Upon the passing of Bill 62, Québec’s Premier, Philippe
Couillard, stated, “You speak to me; I should see your face, and you
should see mine; it’s as simple as that,” deeming the right to the
freedom of covering one’s face for a religious purpose an offence
against the very culture over which he aims to preside; “We,” he
declared in the same breath, “are in a free and democratic society.”6

4

5

6
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That the bill targets solely Muslim women with religious face
coverings and not other individuals with other face coverings has been
clearly articulated and satirically derided. The Canadian Broadcasting
Corporation aired on the most recent New Year’s Eve the Canadian
comedy troupe The Royal Canadian Air Farce’s 2017 edition of their
annual end-of-year lampoon (Air Farce New Year’s Eve 2017.2018,
directed by Wayne Moss and written by Wayne Testori, Kevin Wallis,
Rob Lindsay, Carly Heffernan, Don Ferguson, Sam Mullins and Chris
Wilson), in which one sketch depicts a niqāb ()ﻧﻘﺎب-covered woman
repeatedly being refused public medical services while public services
continue to be offered visibly to and by a clown whose face is fully
painted, a heavily bearded man, and a medical professional wearing a
surgeon’s mask.
Marilla Steuter-Martin, “Breaking down Bill 62: What you can and
can't do while wearing a niqab in Québec” from CBC News (October
25, 2017), as accessed at
http://www.cbc.ca/news/canada/montreal/bill-62-examplesministry-release-1.4369347 on December 20, 2017.
Benjamin Shingler, “‘I should see your face, and you should see mine,’
Québec premier says of new religious neutrality law” from CBC News
(October 18, 2017), as accessed at
http://www.cbc.ca/news/canada/montreal/Québec-niqab-burkabill-62-1.4360121 on December 20, 2017.
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Couillard’s contradictions—the invoking of purported liberty and the
damning of religious visibility—speak for themselves.
Civil rights activists in fact responded quickly to the bill—in its
drafting7 and in its implementation.8 As of this writing, the terms of
Bill 62 that restrict Muslim women from face coverings when
receiving or offering public services have been stayed—but only until
a time when Québec’s legislators have finalized the mechanisms
whereby individuals may apply for exemptions to the norms imposed
by Bill 62. 9 Nothing suggests that such an application process will
guarantee the granting of exemptions.
As a person whose life is shaped by my adherence to a religion
the public and private practices and philosophies of which can be and
have been not only criticized by purely logical and entirely ethical
arguments but also limited by governmentally imposed restrictions—
I find myself warily viewing any governmental order that seeks to delimit any religious expression that serves no offences to any non-practitioners. I worry for the hypocrisy and, even more so, the Islamophobia facing Muslim women in Québec who accept upon themselves the
practice of covering their faces. Residing in a democratic country that
saw Islamic dress restricted by law (even if only enacted in one out of
ten provinces), I fear and recognize that democracies themselves are
entities capable of restricting Jews from wearing kippot (כפות, head

7

8

9

See, e.g., Janice Arnold, “Québec’s Bill 62 Violates Key Rights: Jewish
Lawyers Group” in The Canadian Jewish News (November 1, 2016), as
accessed at http://www.cjnews.com/news/canada/Québecs-bill-62violates-key-rights-jewish-lawyers-group on December 27, 2017.
See, e.g., Canadian Press, “Québec face-covering law Bill 62
constitutional challenge filed” from The Toronto Sun (November 7,
2017), as accessed at
http://torontosun.com/news/national/Québec-face-covering-lawbill-62-constitutional-challenge-filed on December 27, 2017.
See, e.g., CBC News, “Judge grants stay of part of Québec's
controversial religious neutrality law” from CBC News (December 1,
2017), as accessed at
http://www.cbc.ca/news/canada/montreal/judge-grants-stay-ofbill-62-1.4429199 on December 27, 2017.
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“coverings”), tefillin (תפלין, “phylacteries”),10 tzitzit (ציצת, “fringes”) or
tallit (טלית, a prayer “shawl”).11
Truthfully, I fear that the German Lutheran pastor Martin Niemöller’s oft-improvised sermonic poem “First they came ...” 12 may
feel stale to those for whom its words do not resonate with obvious relevance. Nonetheless, amidst my call for Jewish persons to be wary of
any limitation on—and strive for the protection of—the rights of Muslims to dress as befitting any peaceable religious outlook, this article
seeks to explore several trends in halakhic (i.e., Jewish legal) responses
to restrictions imposed on Jewish religious life from throughout Jewish history and mythology.13
We will first explore the myth of the Maccabean revolt as the
(imagined) response to religious offence and how rabbinic and contemporary Jewish life have themselves reacted to the notion of violent
retaliation to a governmental attempt at repressing Jewish visibility.
Moving from B.C.E. to C.E., we will encounter the earliest generations
of rabbinic scholars pondering the case of tefillin that have been forcefully separated from their owners. Traversing to a few centuries later,
we will read the text and subtext of rabbinic lore’s relating the fantasy
of a miracle that saved one Jew’s life when tefillin were out-lawed.
Fast-forwarding to beyond a millennium later, we will examine the
words of one great Eastern European Jewish leader who blamed his
coreligionists for the religious repression they faced. Finally, standing
in the present, we will review current pressures in France that restrict

10

11

12

13
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The section below on Elisha’ will demonstrate one instance in Jewish
memory when tefillin were worn publicly.
A tallit can still be found worn in public spaces in certain densely
Jewishly populated neighbourhoods—especially (perhaps unsurprisingly) in parts of contemporary Jerusalem.
For one text of this poem, see “Martin Niemöller: ‘First They Came For
the Socialists...’” at the United States Holocaust Memorial Museum’s
Holocaust Encyclopedia as accessed at
https://www.ushmm.org/wlc/en/article.php?ModuleId=10007392
on January 2, 2018.
Although we speculate regarding the historicity of certain events
described in the Apocrypha or the historical contextualization of
events referenced in early rabbinic literature, ultimately the factual
bases of these matters nonetheless often remain unknowable.
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the wearing of kippot and see how French Jewry has handled their predicament.
A chronology of all governmental suppressions of all modes of
Jewish practice beyond the displaying of markers of Jewish identity
would necessitate a much lengthier survey than this certainly notcomprehensive article seeks to provide.14 The episodes of Jewish myth
and history explored in this work present five of the most widely
retold narratives about the criminalization of Jewish appearance. In
our rereading of these sources, it is our task to understand what the
spectrum of Jewish thought includes within the range of Jewish
responsibility and appropriate responses in a time where the freedom
to wear one’s religion on one’s sleeve, so to speak, is persecuted.
Maccabean Resistance & Macabre
Jewish mythology recounts the earliest significant suppression
of appearing visibly Jewish as having occurred in the series of supposed legislations that were reputed to inspire the Jewish revolt against Syrian-Greek governance in Judea in the second quarter of the
2nd century B.C.E..15 The Apocryphal Book of II Maccabees reports that
14

15

Similarly, this article does not analyze the converse trend of social and
governmental pressures that have demanded that Jews in fact mark
themselves as other. For two such reviews of these originally medieval
realities, see, e.g., Naomi Lubrich, “The Wandering Hat: Iterations of
the Medieval Jewish Pointed Cap” in Jewish History vol. 29 (2015), pp.
203-244; and Sara Lipton, Dark Mirror: The Medieval Origins of AntiJewish Iconography (New York, NY: Metropolitan Books 2014), esp. pp.
7, 16-21, 25, 47, 57, 80, 83, 158, 160 and 255.
The historicity of the Apocryphal myths referenced here has been challenged; see, e.g. and especially, Sylvie Honigman, Tales of High Priests
and Taxes: The Books of the Maccabees and the Judean Rebellion against
Antiochos IV (Oakland, California: University of California Press 2014).
Honigman writes that
a proper literary analysis of 1 and 2 Maccabees, the book of
Daniel, and Josephus, shows that there was no religious
persecution. What we have are complex literary
elaborations of a military suppression whose genesis can be
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Jews who refused to conform to the norms of Greek living would be
sentenced to death, and such is recorded as the fate of two women and
their Jewishly ritually circumcised babies.16 The Book goes on to explain that Judas (ιουδας, Ioudas—often known as Judah Maccabee),
with a band of approximately 6,000 Jewish men allegedly still adhering to their Jewish roots, prayed to God for a reversal of the cultural
reconstructed, once again, by being attentive to the ancient
authors’ culturally conditioned narrative codes. In turn,
interpreting the “persecution” stories as accounts of a
military suppression implies that the popular rebellion was
the cause and not the consequence of Antiochos IV’s
crackdown on Jerusalem and therefore must have broken
out during the king’s second campaign in Egypt in 168
B.C.E. This must mean that religious issues were not in fact
the primary cause of the rebellion, if a cause at all. (Ibid.,
Kindle Locations 167-172; 16-17% of Sample Edition as
retrieved on January 28, 2018).
The reliability of such reporting in pre-Modern (and certainly many
Modern) Jewish histories ought to be questioned with a critical lens. I
nonetheless choose to present this series of myths to identify in this
article one literarily frozen Jewish ethos (ἔθος—although I intend no
Hellenistic cultural appropriation by use of this loanword) when it
articulated what Jews imagined they ought to have done when an (exaggerated) enemy placed a (fictive) ban on Jewish appearance. This
article is less interested in the historicity than the emotive reasonings
of the Jewish spirit that authored these myths. Andrew McCarron has
written:
Psychobiography... doesn’t get hung up on the historical
accuracy of a life story. Masks are revealing. A psychobiographer is more interested in the themes and structures of a
life narrative that shed light on the mind and life-world behind the story. Appropriating, embellishing, misrepresenting, fantasizing, projecting, and contradicting are all par for
the course within the narrative realm. (Andrew McCarron,
Light Come Shining: The Transformations of Bob Dylan [New
York, NY: Oxford 2017], p. 28.)
16

86

II Maccabees 6:8-10.
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influence on the Jewish people and, taking matters into their own
hands, engaged in surprise (and often nocturnal) warfare against nonJewish persons (and not necessarily politically empowered individuals), seemingly to great acclaim.17 Similarly, the (also Apocryphal)
Book of I Maccabees also details the killing of circumcised Jewish babies—and their mothers who encouraged this somatic religious signification.18 In response to these deaths, Mattathias (µατταθιας) and his
sons engaged in acts of mourning19 as the patriarch called for faithful
Jews to join him20 in what would become an army21 that destroyed
pagan altars22 (public expressions of pagan religion) and forced upon
all uncircumcised men circumcisions 23 (expressions of Jewish faith
that are visible—especially in the context of the public arenas of
athletic display, where participants appeared in the nude, supposedly
leading sporty Jewish men to undergo surgeries that undid the circumcisions from their younger days24).
Aggadah (אגדה, “narrative”) and halakhah (הלכה, Jewish “law”)
are—fortunately for halakhically-minded pacifists—not one and the
same. Moreover, we can learn much from the simple historiographic
decisions of the rabbis, who did select the rather historically-tinged
books of Ezra and Nehemiah for inclusion within the sacred canon of
the Hebrew Bible but evidently never seriously opted to include any
of the Apocryphal Books of Maccabees in the same genre of ritual literature. Indeed, no Hebrew-language original on which the Greek-language I Maccabees is based survives. Nonetheless, the description of
a holiday centred on dedication—which is, in Hebrew, ( חנכהḥanukkah)—designates a span of 8 days and begins on the 25th day of Kislev
(—)כסלוor Chaseleu (χασελευ) in the Greek text25—implying very clearly that the subject at hand26 is a predecessor to that holiday rabbinic

17
18
19
20
21
22
23
24
25
26

Ibid., 8:1-7.
I Maccabees 1:60-64.
Ibid., 2:14.
Ibid., 2:27.
Ibid., 2:42-44.
Ibid., 2:45.
Ibid., 2:46.
See, e.g., ibid., 1:14-15.
Ibid., 4:52.
For this description, see ibid., 4:52-59.
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circles called Ḥanukkah.27 Yet the Talmudic narrative that serves as the
rabbinically authorized etiology of Ḥanukkah almost entirely overlooks
any Jewish brute force that permitted Jewish re-entry into the Temple
in Jerusalem. The rabbis tell the whole tale of Syrian-Greek conquest
and Jewish revolt in 12 Hebrew words, stringed together in the form
of a dependent clause:
שכשנכנסו יוונים להיכל טמאו כל השמנים שבהיכל וכשגברה
...מלכות בית חשמונאי ונצחום
For when the Greeks entered the Palace [of God], they
made all of the oils in the Palace impure, and when the
kingdom of Beyt Ḥashmonai (בית חשמונאי, “the Hasmonean House”) arose in strength and conquered them...28
Having pared down to a mere dozen words a legend chronicled over
the course of several Apocryphal chapters (some of which were likely
written in hundreds of rabbinically rejected Hebrew words), the
Talmud’s narrator immediately shifts focus. The text explains—in
multiple independent clauses comprising more than twice the quantity of words that summarized the Maccabean revolt—the truly exceptional moment of Jewish continuity did not happen by way of Jewish
revolution but by way of one of the Temple accoutrements that truly
outshone what any member of the venerated cleanup crew (the identities of whom the Talmud relegated to the Hasmonean rulers) had
done or anticipated:
בדקו ולא מצאו אלא פך אחד של שמן שהיה מונח בחותמו של
 נעשה בו נס והדליקו. ולא היה בו אלא להדליק יום אחד,כהן גדול
.ממנו שמונה ימים
They checked and did not find anything other than one
vessel of oil that had been placed with the seal of the Kohen Gadol (כהן גדול, “High Priest”), and in it was nothing
other than the potential to maintain light for one day. A
miracle was performed, and they made light from it for
eight days.29
27
28
29
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Babylonian Talmud, Shabbat 21b.
Ibid..
Ibid..
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Preceded by the curious (and perhaps mocking) question of
““( ”מאי חנוכהWhat is Ḥanukkah?”)—this particular origin story of
Judaism’s 8-day festival of lights never utters the word Ḥanukkah or
any words derived from its triliteral root (ḥet-nun-khaf, כ-נ- )חbut does
conclude by admitting that such a (perhaps not-to-be-recalled-or-revived) holiday (which in the rabbinic imagination is merely a celebration of an oil miracle) does (or perhaps did) exist:
.לשנה אחרת קבעום ועשאום ימים טובים בהלל והודאה
In another year, they established those [days] and made
them goodly [festive] days with praise and gratitude.30
The rabbis resisted praising the Maccabean resistance, and,
seemingly, these sages simply saw no sanctity in the violence that permeated the process of regaining control over the Temple. Indeed, all
Jewish communities practicing any centuries-old rabbinically ordained lexical cycle of haftarot read, amidst the Prophetic excerpts read
on the first (or only) Shabbat of Ḥanukkah, Zechariah 4:6, which testifies
the Divine proclamation that the road to redemption is found in
neither valour nor strength but in God’s spirit. Prior to the medieval
and early modern period—when Jewish communities did, in various
fashions, adopt the practices of reciting or recalling events told in such
works as Megillat Antiyyokhus (מגלת אנטיוכוס, “The Scroll of Antiochus”)31 and Megillat Yehudit (מגלת יהודית, “The Scroll of Judith”)32—
30
31

32

Ibid..
For a brief history of Megillat Antiyyokhus, see David Golinkin, “Why
Don’t We Read a Scroll On Hanukkah?” in David Golinkin, Responsa
in a Moment 5:1 (November 2010), as accessed at
http://web.archive.org/web/20110211185223/http://www.schecht
er.edu:80/responsa.aspx?ID=54 on January 4, 2018. For an overview
of well-transmitted textual traditions, see Varady’s notes to Aharon N.
Varady, “Megillat Antiokhus for Ḥanukkah in Aramaic, translated in
Hebrew, Yiddish, and English” on The Open Siddur Project, as accessed
at www.opensiddur.org/prayers-for/special-days/commemorativedays/hanukkah/megillat-antiokhus/ on January 4, 2018.
For a history of the Jewish narrative of the tale of Judith, see Deborah
Levine Gera, “The Jewish Textual Traditions” (ch. 2) in Kevin R. Brine,
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the meagre rabbinic lore surrounding Ḥanukkah and the few laws that
the rabbis added to the observance of this holiday almost universally
point away from the earthly Maccabean violence that was committed
in the name of Jewish faith. In turning away from the natural disaster
that is the human capacity for belligerence (even amidst defence), the
rabbis chose to emphasize (in inheriting or inventing) instead a wondrous tale of a strange supernatural occurrence where oil exceeded the
expectations the Temple’s caretakers (whose own acts of aggression—
even with religious justification—the rabbis found unremarkable).33
In light of all this, early rabbinic thought had effectively little
tolerance for or pride in the Maccabean response to the suppression of
visual expression of Jewish identity. In its efforts to formulate rabbinic
Judaism, the Talmud offered no praise to Jewish massacres of nonJews who legislated—or were bystanders at the time of—prohibitions
that punished Jews who had undergone or supported circumcisions.
However, later strata of Jewish thought would come to be mixed in its
appraisal of this Maccabean might.
As aforementioned, certain Jewish medieval texts emphasize
Hasmonean huskiness. Nonetheless—though one might be tempted
to attribute a vengeful state of mind to Jewish revenge fantasies borne

33

90

Elena Cilette, Henrike Lähnemann (eds.), The Sword of Judith: Judith
Studies Across the Disciplines (Cambridge, UK: Open Book Publishers
2010), pp. 23-39, accessible at http://books.openedition.org/obp/986
as of January 4, 2017. See also Levine Gera, “Shorter Medieval Hebrew
Tales of Judith” (ch. 5) in ibid., pp. 81-95 and Susan Weingarten, “Food,
Sex, and Redemption in Megillat Yehudit (the ‘Scroll of Judith’)” (ch.
6) in ibid., pp. 97-125, accessed at
http://books.openedition.org/obp/992 and
http://books.openedition.org/obp/1045 respectively on January 4,
2018. My gratitude to Aharon Varady for alerting my attention to this
research—as well as the transcription work he published at Aharon N.
Varady, Susan Weingarten, Isaac Gantwerk Mayer and Moshe Shmi'el
Dascola, “Megillat Yehudit, the Medieval Scroll of Judith to be said on
Ḥanukkah” on The Open Siddur Project, as accessed at
http://opensiddur.org/prayers-for/special-days/commemorativedays/hanukkah/megillat-yehudit-for-hanukkah/ on January 4, 2018.
I am indebted to Rabbi Robert Scheinberg for sharing a similar interpretation of the rabbinic attitude towards the Maccabean revolt as
uncovered in the Talmudic etiology of Ḥanukkah.
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after witnessing the Crusades—certain well-dispersed products of
medieval Jewish culture still refrain from commending any human agency that smelt of ferocity. Thus, for example, the piyyut (פיוט, liturgical “poem”) popularly called by its incipient words Ma‘oz Tzur ( מעוז
צור, “The Strength of the Flint”), follows the lead of the Babylonian
Talmud in mentioning the Hasmoneans in passing only once and not
until the fifth (and perhaps once-final) strophe. The piyyut brushes
over any Hasmonean influence on Jewish history by accounting nothing of what the Hasmoneans did. Moreover, the song attempts to erase their reputation, deliberately mispronouncing and misspelling
the Hasmonean namesake of the ( חשמונאיםḥashmona’im), preferring
instead ( חשמניםḥashmannim). Creative license purposely misidentifies
these ancient muscle Jews who rose to power, renames these men of
brawn for the sake of poetry’s bookish ends, rendering them
subservient to the next rhyme and the punchline of the true miracle:
( השמניםhashemannim) “the oils,” from which just a small portion
remained pure and from which eight days of illumination were made
miraculously possible (with no thanks to any Maccabees).34
With the combination of emancipation, nationalism and
colonialism infiltrating European discourse in the 19th and 20th centuries, Zionists who saw conquest of the Land of Israel as a necessity
in achieving a national home for the Jewish people admired the
actions of Jews such as Mattathias and Judas. In them—and in the
rabbinically-discarded (but Apocryphally approved) etiology of
Ḥanukkah—such Zionists found heroic models of Jews who fought
34

Notably, in reducing the Hasmoneans to the spelling of חשמנים
(ḥashmannim), which, on account of the visual similarity of ( חchet)
and ( הheh), looks nearly identical to ( השמניםhashemannim), the
author of the piyyut suggests that whatever miracle the
Hasmoneans accomplished appeared to be hardly any different
from the wonderment of the oil—if the Hasmoneans were even
noticeable to those not carefully observing. For dating and further
analysis of this piyyut, see ( אפרים חזןEphraim Hazan), “ מעוז צור ישועתי
( ”למשורר ושמו מרדכיMa’oz Tzur Yeshu`ati LaMeshorer Ushmo Mordokhai,
“‘Ma‘oz Tzur Yeshu‘ati’ by the Poet Named Mordokhai”) at האקדמיה
( ללשון העבריתThe Academy of the Hebrew Language), as accessed at
https://tinyurl.com/yd9875dw on January 2, 2018 (Hebrew).
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against the odds for the sake of a sacred purpose, combatting a trend
that contemporary political discourse would eventually call “anti-Semitism.” Whereas the rabbinic telling of how Ḥanukkah came to be removed human agency from the miracle and attributed the unexpected
to the realm of the sacred, in the words of Amir Mashiach ()עמיר משיח:
,בקיבוצים חגגו את חג החנוכה כנס ניצחון המכבים לוחמי החירות
 על, למשל.תוך התעלמות מהמעורבות אלוהית ועקירתה ממנו
 כתבו ושרו את,(2 משקל הפסוק ״מי ימלל גבורות ה׳״ )תהילים ק״ו
״ שם האל וגבורותיו מוחלפים...השיר ״מי ימלל גבורות ישראל
 פך, לימים שרו את השיר ״נס לא קרה לנו.ישראל-בגבורת האדם
-״ בניגוד לעומתי מתריס כלפי התפיסה הדתית...שמן לא מצאנו
 האופנסיביות, הכוח, מעתה.מסורתית של משמעות החג
-והאקטיביזם הם בידי האדם ולא בידי האל העוזר לאדם הפסיבי
. כתפיסת חז״ל,דפנסיבי
In kibbutzim (קיבוצים, socialist “collectives”), they celebrate the festival of Ḥanukkah as the miracle of the victory of the freedom-fighting Maccabees, amidst their ignoring any Divine involvement and the removal of that
[involvement] therefrom. For example, following the
metre of the verse Mi Yemallel Gevurot Adonai (“ מי ימלל
גבורות ה׳,” “Who can utter the mighty deeds of the
Lord?”) (Psalm 106:2), [those in kibbutzim] wrote and
sang, Mi Yemallel Gevurot Yisra’el (“מי ימלל גבורות ישראל,”
“Who can utter the mighty deeds of Israel?”)... The name
of the Divinity and its mighty deeds are exchanged for
the might of humanity—Israel. For days, they [also] sang
the song Nes lo karah lanu; pakh shemen lo matzanu (“ נס לא
 פך שמן לא מצאנו,“ ”;קרה לנוA miracle did not happen for
us; we did not find a vessel of oil...”), directly countering
the traditional religious understanding of the holiday.
Henceforth, power, the commitment to the offensive and
activism, were in the hands of humanity and not in the
hands of the God who helps a passive, defensive human-
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ity in accordance with the understanding of our sages of
blessed memory.35
And even before setting foot on the Jewishly sacred soil in Ottoman
and eventually Palestine, Zionist celebrations of the Maccabean revolt—and the reinvention of Ḥanukkah—raised concern among rabbinic authorities. Thus, for example, Robert Wistrich recounts:
The Jewish religious establishment was particularly offended by the open appeal of Kadimah students [who
fully identified with Leon Pinsker’s argument that Jews
were organically incapable of assimilation, that their efforts at fusion were in vain, and that only the creation of
a Jewish nation on Jewish soil would bring anti-Semitism to an end] for the “regeneration of the Jewish nation” and by the patriotic cult of the Maccabees which
constituted the annual climax of fraternity meetings at
the end of each year. The Maccabees were celebrated for
having conducted a liberation struggle against foreign
oppression, for their military valor, their self-sacrificing
idealism and their uncompromising defense of Jewish
national identity... For [the scholar, Rabbi Adolf] Jellinek, this nationalistic reinterpretation of the ancient
religious festival of Hanukkah was unacceptable and obnoxious. Judaism, he emphasized, did not celebrate the
deeds of individual heroes, nor did it idolize prowess in
war...36
The Zionist revaluation of the Maccabean revolution as not only
an integral part of Jewish history but an essential component of the
35

36

( עמיר משיחAmir Mashiach), “ מהימים ההם לזמן הזה ניתוח אופי המגזרים
 לאור הזהויות היהודיות בעת העתיקה,”היהודים בחברה הישראלית כיום
(“From past to present - An analysis of the various sectors in modern
Israel based on Jewish identities from ancient times”) in סוגיות
( חברתיות בישראלSocial Issues in Israel) 17 ( ;חורף תשע״דWinter
5774/2014), pp. 38-68 (Hebrew). Translation of the passage my own.
Robert S. Wistrich, “Zionism and Its Religious Critics in fin-de-siècle
Vienna” in Jewish History 10:1 (Spring 1996), pp. 93-111; see esp. p. 97.
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updating of Jewish religious history—one that celebrates the miracle
of Jewish autonomy in the contemporary State of Israel—creates a
dilemma for today’s heirs of rabbinic Judaism. Any discourse that labels Jews in diametric (and often bias-revealing) categories of ideologues—e.g., Zionists vs. anti-Zionists, traditionalists vs. anti-traditionalists, etc.—can defame Jewish religious thought leaders rather
quickly. Either Jewish thinkers embrace the tradition of ignoring (if
not condemning) the Maccabean revolt, or Jewish leaders celebrate the
Maccabean revolt and discard the predominant religious narrative.
The former constitutes an ideological posture that can isolate Judaism
from a myth celebrated by a people who succeeded in fighting for Jewish survival in the modern State of Israel (paralleling the Maccabean
might that claimed the victory of Jewish autonomy over 2 millennia
ago). The latter stance—valuing the Maccabean revolt as exemplifying
the Jewish right to and need of self-defence in the face of discrimination—unites Jewish religion with forms of Jewish identity that demographics prove to be more compelling than religious responsibility:
Jewish culture and Jewish nationalism.37
Modern Jewish religion still maintains, however, the responsibility to articulate the aspiration for a Jewish people that only engages
in military action when necessary. To celebrate the brute force of warriors who ostensibly created a not-necessarily-religious Jewish polity—albeit one where circumcisions were permitted—in the Land of Israel would be a misplacement of gratitude. The cause for celebration
should be not the last-resort means of muscle and machismo being achieved by Jews but end-results whereby Jewish religion is permitted
to continue. The rabbis zealously opposed the Maccabees and praised
the fabulous oil, and I presume that this was likely due to the difficulty
of articulating the nuance of celebrating Jewish survival against the
odds.38
37

38
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On such trends, see, e.g., Pew Research Center, A Portrait of Jewish
Americans: Findings from a Pew Research Center Survey of U.S. Jews
(October 1, 2013), esp. pp. 7-22 and 47-94, as accessed at
http://assets.pewresearch.org/wpcontent/uploads/sites/11/2013/10/jewish-american-full-report-forweb.pdf on February 19, 2018.
Without any reason to think that the rabbis inherited the myth of the
oil, I believe that the shemen (שמן, “oil”) serves as a punning explanation of why Ḥanukkah lasts shemonah (שמונה, “eight”) days—with
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In summing up a Jewish understanding of the Maccabean model: Though physically fighting is an option for times when absolutely
necessary, the rabbis—and Jewish religion at its best (in my estimation)—ultimately demand that we do everything that we can to avoid
retaliating with physical force when appearing Jewish is outlawed.
Halakhic literature therefore suggests other methodologies.
Trapped and Stranded and Strapped Tefillin
The Mishnah (משנה, literally “Teaching”), compiled circa 225
C.E., presents the ominous case of someone who finds tefillin in a
(seemingly public) place they don’t belong (whereas they seemingly
do belong in a private domain). Tractate ‘Eyruvin, which exhibits the
legal quandary at hand, delineates the laws that restrict and permit
the transferring of articles from one domain to another on Shabbat
(שבת, the “Sabbath”)—a fact that, despite later interpretations, likely
only relates to a small portion of the teachings at hand.39 An oft-succinct document, the Mishnah spares no time detailing how or where

39

shemen and shemonah sharing the same triliteral root of shin-mem-nun
(נ-מ-)ש. Separately, I understand the small remnant of shemen to serve
as a symbol of ritual’s ability to survive massive physical destruction.
More specifically, the story of the shemen captures the rabbinic understanding of the Jewish religion’s power to continue even when the
odds are stacked against its continuity. And finally, the rabbinic tale
of the shemen—just one small component of the Temple rite—communicates to the religious audience that the awe for the supernatural—even in the face of great feats of human achievement (whether
brawny or brainy)—ought to outweigh any pride we take in human
and, ultimately, nature’s greatness. The mysteries of religion—embodied in the shemen—yield unpredictable enlightenment.
Although it is likely that the original texts here did not deal with the
finding of tefillin on Shabbat necessarily, the possibility that aspects of
this text alluded specifically to Shabbat certainly determined the fate of
these teachings to appearing in Tractate ‘Eyruvin. Prior to the ordering
of the Mishnah, it is possible that the words that now are catalogued
as Mishnah, ‘Eyruvin 10:1-2 served as a teaching that dealt with lost
tefillin—and, in as few as merely one case, how to handle them on
Shabbat.
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these tefillin were abandoned or how or by whom (or often, when)
they were found. The text quickly jumps to suggesting proper halakhic solutions:
: מכסן והולך לו, ובסכנה...המוצא תפלין מכניסן
One who finds [lost] tefillin brings them in[to wherever
they belong]... But amidst danger, one covers them up
and goes one’s way.40
The aforecited danger in the Mishnah, when read through the lens of
the commentary of ‘Ovadyah ( )עובדיהof Bertinoro (c. 1445 C.E.-c. 1515
C.E.), often printed alongside the Mishnah, becomes most obviously
relevant to a conversation on the restriction of public displays of religion:
 ומתניתין חסורי מחסרא. שגזרו שמד שלא להניח תפילין:ובסכנה
... בד"א בסכנה של שמד,והכי קתני
But amidst danger: for they have decreed an act of persecution: that it is not [in accordance with the law] to lay
tefillin. But our Mishnah is deficient with a major deficiency. Rather, thus it [intends] to teach [in lieu of the
widely transmitted version of the text]: Regarding what
are these words spoken? Amidst the danger of persecution...41
Set before a conference of Tanna’im (תנאים, “teachers” whose
careers preceded and coincided with the Tannaitic era’s ending upon
the compilation of the Mishnah), the Tannaitic debate in the Mishnah
effectively records a rabbinic controversy over how best to respond
when religious articles are restricted from public view. The Mishnah
itself—in teaching two Mishnayyot (משניות, units of Mishnaic teaching) on the subject (presented here in full)—recalls differing ways of
handling these forsaken tefillin:

40
41
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Mishnah, ‘Eyruvin 10:1.
‘Ovadyah of Bertinoro on Mishnah, ‘Eyruvin 10:1.
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 במה. שנים שנים, רבן גמליאל אומר.המוצא תפלין מכניסן זוג זוג
 מצאן צבתים או. פטור, אבל בחדשות, בישנות,דברים אמורים
42
: מכסן והולך לו, ובסכנה. מחשיך עליהן ומביאן,כריכות
 עד שמגיע לחצר, וחברו לחברו, נותנן לחברו,רבי שמעון אומר
43
:החיצונה
One who finds [lost] tefillin brings them in[to wherever
they belong] pair by pair. Rabban Gamli’el says: [one
brings them into wherever they belong] two by two. Regarding what are these words spoken? Regarding old
[tefillin]! But regarding new [tefillin], one is exempt [from
the obligation to bring them to wherever they belong on
Shabbat]. If one found them arranged in set-pairs or
wound, one waits for them until nightfall and brings
them [to where they belong]. But amidst danger, one
covers them up and goes one’s way.44
Rabbi Shim‘on says: One gives them to one’s peer, and
one’s peer [gives] to their peer[, etc.,] until arriving at the
[neighbouring] external court.45
The reader might, upon first encountering the first Mishnah
(משנה, singular of Mishnayyot) be perplexed by the statement of Rabban Gamli’el ( )רבן גמליאלthat “two by two” ( )שנים שניםis preferable
to the anonymously voiced opinion at the beginning of the Mishnah
that prescribed carrying the tefillin “pair by pair.” A perfectly rational
response would be to note that “two by two” equals “pair by pair.”
But Rabbi Shelomoh Yitzḥaki ()רבי שלמה יצחקי, also known by the
abbreviation of Rashi (( )רש״יFrance and Germany, 102846-1105), offers
that the Mishnah’s first opinion implies otherwise:
42
43
44
45
46

Mishnah, ‘Eyruvin 10:1.
Ibid., 10:2.
Ibid., 10:1.
Ibid., 10:2.
For this dating (despite a popular dating of 1040 as Rashi’s birth), see
( אביגדור אפטוביצרVictor Apowitzer ), ( ספר ראבי״הSefer Ra’avayah)
(Jerusalem, Israel: 5698 A.M./c. 1938 C.E.), p. 395 (Hebrew). Kirsten
Fudeman follows this reasoning. See, e.g., Kirsten Fudeman, “The Old
French Glosses In Joseph Kara’s Isaiah Commentary” in Revue des
Études Juives, 165:1-2 (janvier-juin 2006), pp. 147-177, esp. p. 149.
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, כדרך שלובשן בחול, והיינו זוג, אחד בראש ואחד בזרוע:זוג זוג
. עד שיכלו,וחוזר תמיד ומכניסן זוג אחר זוג
Pair by pair: [with] one on one’s head, and one on one’s
arm; this is a pair—in accordance with the way whereby
one wears them during a weekday. And one repeats and
brings them in [to the city or to the home] pair after pair
until those [missing tefillin] are complete[ly brought to
their correct place].47
Rashi, in turn, understands that Rabban Gamli’el sought an accelerated process that permitted each Jew traveling to the city or house
(where the tefillin belonged)48 and from the field (where they were
lost)49 to wear twice as many phylacteries as accustomed for the sake
of proclaiming Jewish identity:
. זוג בראש וזוג בזרוע:שנים שנים
Two by two: [with] one pair upon one’s head, and one
pair upon one’s arm.50
Rashi suggests that, in seeing lost tefillin—markers of Jewish
identity—no Tanna (תנא, singular of Tanna’im) was going to permit
Shabbat’s restrictions on wearing tefillin or carrying items from one domain to another to let a sacred expression of Jewish identity disappear
in some unidentified field. (Rashi indeed understood the whole of
Mishnah, ‘Eyruvin 10:1-2 as halakhic cases concerning tefillin found
on Shabbat.) 51 Preserving symbols of Jewish faith—or at least
preserving tefillin (for halakhic literature has a tendency to restrict the
implications of halakhic disputes despite the broad significance of the
cultural symbolism embedded in them)—was ruled of greater
importance than the restrictions that limit their wearing. It is within
47
48
49
50
51
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Rashi on Babylonian Talmud, ‘Eyruvin 95a.
See ibid., s.v. ( מכניסןmakhnisan, “Brings them in”).
See ibid., s.v. ( המוצא תפיליןhammotze tefillin, “One who finds tefillin”).
See ibid..
See Rashi on Babylonian Talmud, ‘Eyruvin 95a, s.v. אבל בחדשות פטור
(“But regarding new [tefillin], one is exempt”) (reproduced in this
article).

Zeramim: An Online Journal of Applied Jewish Thought
Vol. II: Issue 2 | Winter 2017-2018 / 5778

this spirit that Rabban Gamli’el (at least in Rashi’s perception) permitted the sporting of a doubled Jewish identity when jettisoned ritual items hint that at least two Jewish identities have been endangered.
The Mishnah however suggests that not all tefillin are equal.
That which is worn is more likely to become worn out and more likely
to wear away, but, for the Mishnah, older tefillin take precedence over
newer tefillin in the mission to rescue Jewish identity. Rashi proposes
that the Mishnah understands tefillin to contain no inherent holiness,
which might strike the modern reader as funny since tefillin do contain parchments containing God’s sacred name which halakhah seeks
to protect from defilement. Nonetheless Rashi advocates on behalf of
the Mishnah’s logic:
 ויש בהן, דודאי תפילין הן, שניכר הקשר העשוי כמין שדי:בישנות
. ואסור להניחן בבזיון,קדושה
 ואין בהן, דילמא קמיע הן בעלמא, מלהכניסן:אבל בחדשות פטור
 לא מחללינן, הלכך, והיינו לשמן,קדושה אלא בנעשים כהלכתן
.שבתא עלייהו
Regarding old [tefillin]: [they take precedence,] for the
tying is recognizably made into the form of [the letters
of] ( שדיthe Divine Hebrew name of Shaddai): [which implies, in Aramaic, punningly:] ( דודאיdevadai, “that, for
certain”), these are tefillin,52 and they have inherent sanctity, and it is forbidden to lay them disgracefully.
But regarding new [tefillin], one is exempt: from
bringing them in[to the city or the home], lest they
simply be an amulet, and they have no inherent sanctity
other than when they used in accordance with their halakhah, which is for their [own] sake. Therefore, we do
not desecrate Shabbat for these [new tefillin].53

52

53

Recognizing that Hebrew’s prefixal ( שshe or sometimes sha) and Aramaic’s prefixal ( דde or sometimes da) both mean “that” and that the
sound of the word ( דיdai, “enough”) and perhaps its etymology resemble those of ( ודאיvadai, “for certain”)—Rashi suggests that
religiously positioning the straps of tefillin into the shapes of the letters
that compose Shaddai ascertains the sanctity of these objects.
Rashi on Babylonian Talmud, ‘Eyruvin 95a.
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In Rashi’s estimation, tefillin are sanctified not by virtue of their physical makeup but by the relationship and history forged between the
wearer and the tefillin. With the tucks, turns and tightenings that the
straps undergo, the donner refashions the tefillin to imitate the form
of the letters of God’s name Shaddai, twisted, reshaped and tailored
nearly daily to fit along the unique creases and contours of the user’s
corporeality. In linking the mundanity and variety of human bodies
to the namesake of the impalpable transcendence and oneness of Divinity, tefillin acquire their sanctity by being employed in the task of
being worn. The Mishnah, argues Rashi, sees tefillin as merely falsemagical, impotent amulets until humans have accorded them a history of ritual utilization. Until tefillin give identity to specific, named
Jews who wear them and render these former-amulets into the image
of God’s name, tefillin bear no sanctity of marking Jewish peoplehood.
The ending of the first Mishnah and the entirety of the second
address the appropriateness of handling someone else’s belongings.
Mishnah, ‘Eyruvin 10:1-2 never implies anywhere internal to the text
that our question of how to respond when one finds tefillin is limited
specifically to Shabbat. One might be tempted to determine that the
penultimate clause in the first of these Mishnayyot applies specifically
to Shabbat: “ מחשיך עליהן ומביאן,“( ”מצאן צבתים או כריכותIf one found
them arranged in set-pairs or wound, one waits for them until nightfall and brings them [to where they belong]”). This waiting until
nightfall might be a call for the finder to wait until after Shabbat before
transferring the tefillin from where it has been found. Or the text may
simply be stipulating that the finder should wait for nightfall in all
cases of finding wound tefillin or set-pairs. Waiting before returning
gives time for a potentially alive and aware owner of lost tefillin to retrace their steps to retrieve their missing possessions (before the finder
displaces the tefillin again in the trek to return the lost objects). The
likelihood that intentionally arrayed tefillin are owned by someone
still alive seems high, and the likelihood that aesthetically displaced
tefillin would appear exclusively on Shabbat seems low.54

54
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The text itself never includes any form of the word ( שבתShabbat).
Nonetheless a certain rabbinic logic and the context—that is, the location of these teachings in Tractate ‘Eyruvin—presume the intimation
of the case taking place on Shabbat, smoothing over the challenge in
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Similarly in the tension of affirming or denying that this
Mishnah truly is a series of cases of tefillin found on Shabbat, one might
elect to read Rabbi Shim‘on’s formula of the continual tefillin handoff
as a loophole for avoiding carrying an object too far on Shabbat. But
this reading overlooks that ultimately—in returning an object from a
public domain to a private domain—at least one carrier will violate
the halakhic prohibition of such a transfer between domains. It seems
more likely that the Mishnah is truly concerned with whether any
single non-owner of the tefillin has the right to handle them. Rabbi
Shim‘on designs—in what might look like a relay race activity—a
system of partnership in the handling and non-handling of something
that is inappropriate to be handled by a non-owner, ensuring that no
human hands seriously engaged with these tefillin. After all, if Rashi
is correct in presuming that the Mishnah sees tefillin as sanctified in
the way they are shaped by the wearer, both Rabban Gamli’el and the
incipient voice of Mishnah, ‘Eyruvin 10:1 have suggested improper
methodologies of returning the tefillin (i.e., wearing the tefillin), thereby defying the sacred and unique relationship forged by the tefillin’s
true wearers and the tefillin themselves.
But ‘Ovadyah’s interpretation of the dangerous setting that
may in fact preside over the whole of Mishnah, ‘Eyruvin 10:1-2 looms
large, suggesting that the wearers of the lost tefillin may in fact be
missing persons. It is possible that ‘Ovadyah saw Rabbi Shim‘on not
suggesting merely that nobody should hold the tefillin for too long. It
is possible that ‘Ovadyah read these Mishnayyot rather accumulatively, with Rabbi Shim‘on countering that we always wait until nighttime and, in a time of danger, we do not hide the tefillin when it is too
dark for others to see our actions. In this reading, Rabbi Shim‘on prefers that we create a covert operation in the dark of the night, where
one peer passes the tefillin from one to the other. Depending on how
many peers ‘Ovadyah thought Rabbi Shim‘on had in mind—merely
two folks or a whole band of merry menschen—‘Ovadyah may have
pictured (rather fantastically) a whole lineup of rebels passing
bootlegged phylacteries from person to person until the town was
reached.

reading the ambiguity that results from the Mishnah’s shorthand, a
lingo that often dumbfounds the Mishnah’s commentators so much so
that their interpretations thereof often diverge.
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Our attempt to find one model of an appropriate Jewish response to the banning of Jewish expressions of identity reads these
two Mishnayyot as suggesting multiple different models all agreeing
on the same goal of protecting tefillin in a time when tefillin have been
displaced, if not disgraced. The Mishnaic collective differs on whether
markers of Jewish identity such as (or perhaps only) tefillin should be
worn—regularly or irregularly—or awkwardly handled in sacred
partnership as Jewish hands try to return these ex-amulets (and examulets only) to their rightful owners. Still, another—not necessarily
identifiable—voice in the Mishnah suggests that in times when tefillin
endanger the Jewish people, Jewish identity might be best conceded,
concealed beneath the natural outgrowths of the fields where they
were once found lost and subsequently hidden.
Rashi’s reading—which aligns neatly with the overall spirit of
the text—suggests that tefillin truly are unique. Any conversation
about Jewish identity markers ultimately suffers from not recognizing
that sacred Jewish identity markers can become sacred only by way
of Jewish concern for these objects. The Mishnah ultimately points us
to do what we can to return holy objects to their owners—and to
forego this return only in a time of extreme danger—for markers of
Jewish identity only perform their function when these items are
relationally imbued with sanctity by being worn, even worn out.
When Tefillin Grow Wings
The same rabbinic culture that bequeathed to Rashi the gall to
call brand new tefillin nothing but amulets also recognized the apotropaic power of Jewish ritual objects. The rabbis imagined tefillin as
magically injected with the capacity to mutate into something a little
more spectacular. In the Babylonian Talmud, Rabbi Yannai ()רבי ינאי
praises one Jew whose tefillin worked their magic and saved the day:
 מאי. תפילין צריכין גוף נקי כאלישע בעל כנפים:דאמר רבי ינאי
 ואמאי. שלא יישן בהם: רבא אמר. שלא יפיח בהם:היא? אמר אביי
קרו ליה אלישע בעל כנפים? שפעם אחת גזרה מלכות הרשעה גזרה
 והיה. שכל המניח תפילין על ראשו יקרו את מוחו,על ישראל
 רץ מלפניו ורץ. וראהו קסדור אחד.אלישע מניח תפילין ויצא לשוק
 מה: אמר ליה. נטלן מראשו ואחזן בידו, כיון שהגיע אצלו.אחריו
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 לפיכך. פשט את ידו ונמצאו בה כנפי יונה. כנפי יונה:בידך? אמר לו
 ולא, מאי שנא ״כנפי יונה״ דאמר ליה.היו קוראין אותו בעל כנפים
: שנאמר,אמר ליה שאר עופות? משום דדמיא כנסת ישראל ליונה
״ מה יונה זו כנפיה.״כנפי יונה נחפה בכסף ואברותיה בירקרק חרוץ
. אף ישראל מצות מגינות עליהן,מגינות עליה
For Rabbi Yannai said: Tefillin require a clean body like
[that of] Elisha‘ Ba‘al Kenafayim. What is meant by this?
Abbayyey said: That one should not pass wind [while
enwrapped] in them. Rava said: That one should not
sleep [while enwrapped] in them. But why did they call
that [person] “Elisha‘ Ba‘al Kenafayim?” For once, the evil kingdom decreed a decree upon Yisra’el (ישראל, “Israel”) that they would peck off the head of whoever
would lay tefillin upon their head. But Elisha‘ [once] laid
tefillin and went out to the market, and one quaestor [that
is, a Roman official] saw him. He [Elisha‘] ran ahead of
that [quaestor], and that [quaestor] ran behind him.
When he reached up to him, he [Elisha‘] lifted those
[tefillin] off of his head and held them in his hand. That
[quaestor] said to him, “What is in your hand?” He said
to that [quaestor], “Kanfey [כנפי, ‘the wings of’] a dove.”
He stretched [forth] his hand, and, inside it, kanfey a dove
could be found. Therefore they called him Ba‘al
Kenafayim (בעל כנפים, “Possessor of Wings”). Why is it
taught that “kanfey a dove” is what he said and not
[kanfey] any other species of fowl? Because the assembly
of Yisra’el is likened to a dove. For it says, “Kanfey a dove
are covered in silver, and its limbs are impressed with
greenness” (Psalm 68:14). Just as the dove’s wings
protect it, so too Yisra’el’s mitzvot (מצות, observance of
Divine “commandments”) protect them.55
This remarkable but brief tale depicts a member of the Jewish
resistance who refuses to obey the orders of a harsh sovereignty
(presumably—given the presence of the [ קסדורkesdor, the
‘quaestor’]—a rulership with some sort of Roman influence). The
55

Babylonian Talmud, Shabbat 130a.
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people in power in Palestine have attempted to remove a rather public
marker of Jewish identity—for tefillin, the Babylonian Talmud
suggests, were worn by sages not only amidst prayer but when they
were, like Elisha‘ Ba‘al Kenafayim, up and about. 56 The Talmud’s
editors apparently cared to relate the particular narrative of this
Elisha‘ because of the extraordinary circumstances. Not only did he
transgress secular law and temporarily outrun the quaestor, but,
when he ran out of steam and was finally caught, he was caught neither red-handed nor tefillin-handed, but bearing wings. The quaestor,
unable to find Elisha‘ exhibiting any taboo fashion choices, seemingly
was convinced that he had to let go of this benefactor of Jewish magic.
What this wings-master’s secret was though remains unrevealed. The
Talmud does not conclude whether Elisha‘ enjoyed a moment of Divine intervention, had a background in the occult arts or simply benefitted from the talented performance of a trick my own tefillin have yet
to try.
Whatever the means that gave Elisha‘ Ba‘al Kenafayim his
fame, the rabbis—believers in magic—did warn their students not to
try these tricks at home. Repeated in various forms, the Talmud’s
rabbis clearly stated ““( ”לא סמכינן אניסאwe do not rely on a miracle”).57 Having not shared Elisha‘’s secret and having warned against
trusting the supernatural with dangers, the rabbinic moral to the story
of Elisha‘ could not have been that repeating Elisha‘’s actions would
end well for commoners. Indeed, Elisha‘’s actions yield a cautionary
tale. Had there been no dove wings to save him in the last minute (and
there’s no proof that they make tefillin like Elisha‘’s these days),
Elisha‘’s end could have come right there and then, and no fantastic
tale would remain for us to tell.
Elisha‘ Ba‘al Kenafayim, as a model for how to respond when
Jewish expression is suppressed, predominantly communicates apophatically. The rabbinic conscience has no interest in Jews attempting
to emulate Elisha‘’s life-threatening actions, for we understand that
danger is no plaything. 58 Markers of Jewish identity—if govern56
57
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See, e.g., Babylonian Talmud, Menaḥot 36b.
See, e.g., Babylonian Talmud, Shabbat 124a and (with a vav [ ]וprefixal
conjunction preceding the first word) Pesaḥim 64b.
Among the most astounding—if not intentionally comical—morals to
be learned from the story of Elisha‘ Ba‘al Kenafayim must certainly be
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mentally restricted from public view—are to be hidden from public
view.
Russian Reversal: Jew Against Jew
Jumping ahead approximately one millennium and a half, we
turn our attention to the Eastern European Rabbi, Yisra’el Me’ir
Kagan (HaKohen) (1839-1933). Also known by the name of his famous
book advocating any refraining from speaking ill of anyone else, the
Ḥafetz Ḥayyim (חפץ חיים, “Desiring Life”), wrote a substantial epistle in
1930, in which he called attention to the woeful state of Russian Jewish
life:
 אשר תצילנה,הנה קול שועת אחב"י במדינת רוסיא באה אלינו
אזני כל שומע מהרדיפות הנוראות והגזירות האיומות על תורה"ק
 תפילין ומזוזות נתונים, ספרי תורות וספרי תלמוד.ולומדיה
 בתי המדרשים נסגרים.' ברחובות קרי,לשריפה בעוה"ר לעיני כל
 בתי הטבילה נסגרו,ונהפכים בעוה"ר לבתי תיאטראות ולבתי מרזח
 ובכל, כמו כן הרימו יד על הש"ק.על מסגר וביטלו טהרת המשפחה
.כחם מתאמצים להשכיח את יום השבת וד' מאחב"י
the halakhic conclusion of the Polish-born Rabbi Yitzchok Zilberstein
(( )יצחק זילברשטיין1934-present). In his Ḥishukey Ḥemed (חשוקי חמד, “Desirings of Pleasure”), on the Babylonian Talmud, Megillah 15a, the contemporary Israeli scholar extrapolates from the story of the very clean
man who wore tefillin that the wings appeared when the tefillin vanished at the moment when, not only did Elisha‘ begin to fear for his
life, but he feared that he might soil his tefillin because of how afraid
he was. Elisha‘ worked the miracle of keeping his tefillin clean when
his bowels might have debased his situation. Zilberstein teaches:
 ויש חשש שמחמת,לאור זאת נראה דאדם שהולך במקום סכנה
. לא יניח תפילין,הסכנה יצטרך לנקביו
In light of this, it is appropriate that a person who walks in
a place of danger—and there is concern that, on account of
the danger, one may need to [attend to their bodily]
orifices—one should not lay tefillin.
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Behold, the voice of a cry of Beney (בני, “Children of”)
Yisra’el in the state of Russia comes to us, that the ears of
any listener may save them from the awful persecutions
and terrifying decrees against the holy Torah and those
who study it. Torah scrolls and books of the Talmud, tefillin and mezuzot are being given to burnings (because of
our many iniquities) before the eyes of all, in the streets
of cities! Houses of study are closing and turning (because of our many iniquities) into theatre-houses and
house-taverns, [and ritual-]bath-houses have been
closed—locked up—and they have annulled [the possibility of] tohorat hammishpaḥah (טהרת המשפחה, “the
purity of [sexual relations between parents within] a
family). So too, they have raised their hand against the
holy Shabbat, and with all of their might, they are
striving to wipe away the memory of the day of Shabbat
and [of] Adonai (ה׳, “God”) from amidst our siblings Beney Yisra’el!59
In a homiletic turn that likely pleased few Russian Jews, the author whose claim to fame was his beseeching that nobody speak ill of
each other opts to suspect that evil has befallen the people Yisra’el because of their own sins:
... רואים אנו שהקב"ה נפרע מאתנו ח"ו מדה במדה,בימינו אלה
 מפני שההורים,לומדי התורה הולכים ומתמעטים מיום ליום
 וע"י כך, המלאים כפירה ומינות,מחנכים את בניהם בבתי ספר
... ובועטים במצותיו,נעשים בנים כחשים לד' ותורתו
In these days of ours, we see that the Holy Blessed One
has punished us—Heaven forbid—measure for measure... Those who study Torah are waning and decreasing
day by day, for parents educate their children in schools
full of infidelity and sectarianism, and the children are
thereby made weak before Adonai and Adonai’s Torah,
kicking away God’s mitzvot...60
59
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Rabbi Yisra’el Me’ir Kagan (HaKohen), ( אגרות ומאמריםIggerot
Uma’amarim, “Epistles and Discourses”) #23.
Rabbi Yisra’el Me’ir Kagan (HaKohen), ibid..
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Whether Kagan was reflecting on a historical reality of Jewish
participation in emancipation and the formation of Communism (for
Karl Marx was himself the matrilineal and patrilineal descendant of
rabbis) or an antisemitic accusation that Jews were responsible for the
founding of Communist Russia61—Kagan saw what he believed was
a dire moment in Russian Jewish life. Public expressions of Jewish identity were being decimated, and it was the Jews’ fault, he asserted:
, שהיא האות שאנו מעידים על אחדות הבורא ית"ש,מצות תפילין
 נעשה כהפקר, שזוהי עיקר אמונתנו,שהוא כל יכול ובורא העולם
 ונמצאים בתוך כלל ישראל הרבה אנשים.בעוה"ר להרבה מאחב"י
 ואינם, וממילא מבטלים מצות ק"ש ותפלה,שאינם מניחים תפילין
 איך שהמתפללים...מקבלים עליהם עול מלכות שמים ועול מצות
 ובני,בבתי הכנסיות ובבתי מדרשות הם רובם מהזקנים שלנו
 ומהם יש הרבה ההולכים,הנעורים מעטים מאד ההולכים להתפלל
 ולפי"ז בעבור,להתפלל שם כדי לומר "קדיש" על הוריהם שמתו
 נפרע ג"כ הקב"ה מאתנו מדה,שנעשית המצוה הזאת בטלה אצלנו
. בלקיחת התפילין מאתנו,כנגד מדה
The mitzvah (מצוה, singular of mitzvot) of tefillin, which is
the symbol [by] which we testify the Oneness of the
Creator of blessed name, who is omnipotent and the
creator of the universe—which is the foundation of our
faith—is publicly disowned before many of our siblings
Beney Yisra’el. And found among the assembly of Yisra’el
are many people who do not lay tefillin and, in any case,
annul [any relationship of commandedness to] mitzvot of
reciting the [liturgy of the] Shema‘ ( )שמעand prayer, and
they do not accept upon themselves the yoke of the
sovereignty of Heaven and the yoke of mitzvot... [Oh,]
how those who pray in synagogues and houses of study
are mostly among our elders, and very few are the
youthful children who go to pray, and, of those [few],
many go to pray there [merely] just to recite [the memo61

This trope is indeed referenced in, e.g., Alfred A. Skerpan, “Aspects of
Soviet Antisemitism” in The Antioch Review 12:3 (Autumn 1952), pp.
287-328.
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rial liturgy of the] Kaddish ( )קדישfor their parents who
died, and because this mitzvah has been made null to us,
the Holy Blessed One has punished us also measure for
measure in taking tefillin away from us.62
In propounding that Jews inhabit societies that prevent them
from performing their mitzvot—specifically, when Jews themselves
have abandoned those particular mitzvot—Kagan effectively has
nearly reworded in more modern terminology a primitive “vending
machine theology” (whereby the performance of mitzvot automatically yield blessings and sins curses).63 An economic theory of supply and demand would suggest that the Jewish resources necessary
for the performance of particular mitzvot become depleted when the
Jews intending to perform those particular mitzvot become depleted.
Kagan’s logic, likely unknowingly, parallels this line of thought. But
Kagan takes this one step further. He argues that emancipated Jews
take the risk of abandoning mitzvot to which they cannot return—not
because a lack of interest renders the fulfillment of these mitzvot impossible—but because the lack of interest has instated forces more
powerful than Jews (i.e., God and/or their secular rulers) who can prohibit access to the tools necessary for fulfilling under-appreciated mitzvot.
But Kagan does not despair, for he sees a solution:
 ומחפשים אנו עצות,בשעה ששמנו על לבנו מצבנו הנורא
, איך להקל מעלינו את חרון אף ד' השולט עלינו,ותחבולות
 ולקבל עלינו מהיום והלאה,מחוייבים אנו לשוב מדרכינו הרעים
 וללמדם, לחנך את בנינו על דרכי התורה והיראה,בקבלה גמורה
 וגם להחזיק, שלומדים שם תורת ד' הקדושה,בבתי ספר כשרים
 וקול, כדי שעל ידיהם תחזור העטרה ליושנה,בידי לומדי תורה"ק
.התורה ישמע בערינו
62
63
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Rabbi Yisra’el Me’ir Kagan (HaKohen), ibid..
For one such written usage of “vending machine theology” (in a context external to Judaism) see, e.g., Jude Huntz, “Vending Machine Theology” in The Catholic Key Online (October 3, 2013), as accessed at
www.catholickey.org/2013/10/03/vending-machine-theology/ on
January 4, 2018. I am indebted to Rabbi Raysh Weiss for introducing
this term to me.
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 להיות זהירים, בנעורינו ובזקנינו,וכן מחוייבים אנו לקבל על עצמנו
 ולהתפלל תפלה בצבור,מהיום והלאה במצות תפילין בכל יום
 ובפרט שלא להביא שום אוכל אל פינו,ולעשות נדרים וסייגים לזה
.קודם התפלה והנחת תפילין ח"ו
 וכל אחד ואחד יזהיר ג"כ וישגיח על,וכן להזהר בקדושת הש"ק
 וגם להיות זהירים, שלא לחלל אותו, שישמרו את הש"ק,בני ביתו
' שהיא רפוי, וכן בכל מצוה ומצוה.בדיני טהרת המשפחה כדת וכדין
' ובזכות זה יגאלנו ד, עלינו להתחזק בכל כחנו לקיימם,אצלנו
.מצרותינו וישלח לנו משיח צדקנו בבי"א
In the moment that we have placed on our hearts this awful situation and we look for counsel and strategy for alighting from upon us the wrath of Adonai that governs
us—we are obligated to return from our wicked ways
and to accept upon ourselves today and henceforth—
with utter acceptance—[the obligation] to educate our
children in ways of Torah and awe and to teach them in
kosher schools whereat they learn the holy Torah of Adonai and also to strengthen those who study the holy Torah, so that, by way of them, the crown [of Torah] will return to its [greatness from] days of old, and the voice of
Torah will be heard in our city.
And so too, we are obligated to accept upon ourselves,
in our youth and in our old age, [the obligation] to be
cautious from this day and onward in [the observance of]
the mitzvah of tefillin every day, and to pray prayer communally and to make vows and fences for this (and also
especially to bring no food to our mouth prior to the recitation of prayer and the laying of tefillin—God forbid!).
And so too, [we must accept that we are obligated] to be
cautious around the sanctity of the holy Shabbat, and
each and every individual should be cautious over others as well and should see to it that the children of their
home will observe the holy Shabbat, not desecrating it,
and that they should be cautious in the laws of tohorat
hammishpaḥah in accordance with the religion and in accordance with the law. And so too, with each and every
mitzvah in which we find ourselves weak, it is upon us to
strengthen ourselves with all of our power so that we
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may fulfill them. And on this merit, Adonai will redeem
us from our sorrows and will send us the Mashi’aḥ (משיח,
“Messiah”), our righteousness, speedily and in our days.
Amen.
In Kagan’s perception, bans on religious practice happen because the religious practitioners let them happen; host cultures limit
the particular actions of hosted cultures when that subgroup gives up
on those acts. Perhaps from a realist viewpoint, Kagan never says that,
should Jews recommit themselves to pious acts, non-Jewish rulers will
rescind their restrictions on Jewish life. Kagan urged, instead, that
Jewish society redeem themselves solely—with no regard to how any
secular government will treat them in the process—by reverting to the
performance of mitzvot that Jews, God and gentiles have removed
from Jewish practice.
Kagan, recalling the burning of Jewish identity as he reports
that tefillin are being handed over to fire, passingly alludes—elsewhere in his Epistle—to the Jewish discarding of tefillin as a Jewish
rejection of ‘ol malkhut shamayim ve‘ol mitzvot (עול מלכות שמים ועול מצות,
“the yoke of the sovereignty of Heaven and the yoke of mitzvot”). As
a matter of fact, Jewish ritual garb had long been clearly associated
with Jewish servitude to Divine reign. The Talmud, for example, in a
moment of dissecting a phrase from Genesis that intrigued the rabbinic collective, speculates on the meaning of the bluish colour that
Numbers 15:38 commands Beney Yisra’el to attach along the edges of
Jews’ four-cornered garments:
 זכו בניו לשתי מצות לחוט של תכלת,אם מחוט ועד שרוך נעל
 וראו כל עמי: כתיב, בשלמא רצועה של תפילין.ורצועה של תפילין
 אלו: ר' אליעזר הגדול אומר, ותניא.הארץ כי שם ה' נקרא עליך
 רבי מאיר, חוט של תכלת מאי היא? דתניא, אלא.תפילין שבראש
, מה נשתנה תכלת מכל הצבעונין? מפני שתכלת דומה לים:אומר
 ואבן ספיר דומה לכסא, ורקיע דומה לאבן ספיר,וים דומה לרקיע
 וכתיב,' דכתיב ויראו את אלהי ישראל ותחת רגליו וגו,הכבוד
.כמראה אבן ספיר דמות כסא
“From either string or the lace of a shoe,” (Genesis 14:23)
[Avraham (אברהם, “Abraham”) said]. [This alludes to
how] his children merited two mitzvot: a string of tekhelet
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(תכלת, a “sky-blue” colour) and a strap of tefillin. The
[conclusion that the children merited this] strap of tefillin
is agreeable, [for] it is written, “the nations of the world
will see that the name of Adonai is called upon you”
(Deuteronomy 28:10). And it is taught by a Tanna: Rabbi
Eli’ezer HaGadol says: These are the tefillin upon the
head. But what is this string of tekhelet? And it is taught
by a Tanna: Rabbi Me’ir says: How is tekhelet different
from all of the colours? For tekhelet is similar to the sea,
and the sea is similar to the firmament of heaven, and the
firmament of heaven is akin to sapphire stone, and sapphire stone is akin to the throne of glory. For it is written,
“They[—Mosheh (משה, “Moses”), Aharon (אהרן, “Aaron”), Nadav (נדב, “Nadab”), Avihu (אביהו, “Abihu”) and
70 elders from Beney Yisra’el—]saw the God of Yisra’el,
and beneath God’s feet [was as the making of sapphire
brick and the essence of the luminescence of heavens]”
(Exodus 24:10). And it is written, “[above their heads
was] like the image of a stone, the likeness of the throne”
(Ezekiel 1:26).64
Hanging from worn corners attached to Jews’ persons, these sacred
strings couples the wearer to the heavenly throne above, upon which
the ruler who ought to matter most to the Jews (i.e., God) sits. As for
Kagan’s encouraging Russian Jewry to ignore any secular law that
attempted to eradicate Jewish practice, Jewish tradition has long
claimed that human rulers and human rules come and go, but
something far more pressing typifies God and God’s law:
 רצה מקיימה רצו אחרים.בנוהג שבעולם מלך בשר ודם גוזר גזירה
 אבל הקב"ה אינו כן אלא גוזר גזירה ומקיימה.מקיימים אותה
.תחילה
In the way of the world, a king of flesh and blood may
decree a decree. If one wants, one fulfills it. If others [also] want, they fulfill it. But the Holy Blessed One is not

64

Babylonian Talmud, Ḥullin 89a.
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as such. Rather, [God] decrees a decree, and one fulfills
it ab initio.65
Because the king’s word only matters if people care to make it matter—this teaching, rendering monarchic societies anarchic societies,
rejects any need for human subservience to humans. Early modern Judaism, inheriting such suspicious attitudes about human law, contrasted this rejection of human legislature with praise for God’s judgments. This proved true to such an extent that halakhic codes accepted
that the words of halakhah comprised effectively a charter between
God the supreme ruler and God’s chosen constituents, the Jews. And
the language of halakhic and aggadic exploration itself was often
conflated with—as God’s revelation—God’s self. 66 As such, the
royalty’s words were themselves royalty. Thus we know of the Landof-Israel-native bibliophile Rabbi Ḥayyim Yosef David Azulai ( חיים
( )יוסף דוד אזולאיc. 1724-1806), who traveled the Mediterranean and
collected rare sacred books he held in high esteem. In his commentary
Birkhey Yosef (ברכי יוסף, “Yosef’s Knees”) on the classic compendium of
Jewish law by Rabbi Yosef Karo ()יוסף קארו, the Shulḥan ‘Arukh ( שולחן
)ערוך, Azulai decreed that those committed to Jewish life ought to adorn regally their holy writings:
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In addition to its appearance in the Jerusalem Talmud, Rosh HaShanah
1:3, this particular teaching appears in many rabbinic and medieval
midrashic texts.
For an accessible and informed introduction to the trope of this rabbinic analogy between human and Divine rulers, see Burton L.
Visotzky, Aphrodite and the Rabbis: How Roman the Jews Adapted Roman
Culture to Create Judaism as We Know It (New York, NY: St. Martin’s
Press 2016), ch. V, esp. pp. 106ff.. Visotzky calls to mind here the work
of Ignaz Ziegler’s Die Königsgleichnisse des Midrasch, beleuchtet durch die
römische Kaiserzeit (Breslau, Poland: 1903).
Thus, Louis Finkelstein—not particularly deviant in his theological
outlook—is often said to have eloquently stated the rather simple
rabbinic truism: “When I pray, I talk to God; when I study, God talks
to me.” See, e.g., Burton L. Visotzky, Reading the Book: Making the Bible
a Timeless Text (Philadelphia, PA: Jewish Publication Society 2005), p.
228.
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 ויכסה בטלית,צריך להנאות ספריו ויניחם ויצניעם במקום נבחר
 כמטלטל, ויטלטלם דרך כבוד וצניעות.חשובה וישמרם מעכברים
.בגדי המלך לפני המלך
One needs to make [i.e., aesthetically] pleasurable their
books 67 and to lay them and to dignify them in a
[specially] selected place. One should cover [them] with
an important shawl and protect them from mice. And
one should handle them in a way of honour and dignity,
just as one handles the garbs of a king before the king.68
But the Jews in Kagan’s eyes, stripping themselves of their sacred straps, had dethroned their heavenly ruler. In this particular
spurning of sacred symbols, emancipated Jews threw off the ties that
bound them to supreme sovereignty and sent to the furnace parchments embedded with the written word of the law of God—burning
down God’s empire and that for which it stood. Kagan understood
Russian Jewry, sans tefillin, pledging their allegiance instead to the secular state and its governance of the sacred, the profane and the profaned.
But Kagan did not despair. He believed that the obstacles to
Jewish living in his time were most possible when Jews rejected their
peoplehood. When Jews accepted their peoplehood, the obstacles became surmountable—or perhaps easier to ignore. After all, Kagan had
claimed that Divine omnipotence was core to Jewish faith; should a
Jew who believes in Divine omnipotence really stop practicing
Judaism in the face of antisemitic tyranny that God could technically
stop? Kagan believed that the path to resisting Jewish repression was
simply Jewish expression.
Had Kagan personally been prohibited from wearing markers
of Jewish identity in public, his response—should he have remained
consistent with his written self—would be to wear his Jewish ritual
uniform with pride. Neither elected officials nor heirs to monarchies
could measure up to the Eternal Throne. Kagan was first and foremost
a citizen of God’s universe.

67
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Despite the ambiguity, the context might indeed limit these particular
“books” to Torah scrolls.
Ḥayyim Yosef David Azulai, Birkhey Yosef, Yoreh De‘ah ( )יורה דעה267:2.
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The Paris Kippot Agreement
In March of 2004, France passed a law that banned the wearing
of religious symbols—including, but not specifying, kippot, tefillin, and
tzitzit (as well as all religious Muslim garb)—in public primary and
secondary schools. The 21st century has hosted, aside from this
grievance, a variety of attacks on Jews and Jewish identity in France,
leading to record-breaking exoduses of Jews from France.69 Kippot and
the like have not per se been banned throughout all public spaces in
France (though Marine Le Pen called for a ban on kippot in both 201270
and 201771), but the unwelcomeness of such head-coverings manifests
itself in incidents of antisemitic attacks.
After one attack on a kippah-wearing Jew in 2016, Zvi Ammar,
the president of Marseille’s Consistoire israélite, called upon the Jews
of his locale to refrain from wearing kippot in public.72 With attacks on
the expression of Jewish identity felt in France, French Jews are divided as to whether it is best to continue to wear kippot, to wear kip-
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See, e.g., Tamara Zieve, “200 French Olim Arrive Aboard Summer's
Largest Aliya Flight From Europe” in The Jerusalem Post (July 10, 2017),
as accessed at www.jpost.com/Diaspora/200-French-olim-arriveaboard-summers-largest-aliya-flight-from-Europe-499299 on January
4, 2018.
See Jennifer Lipman “Jean-Marie Le Pen Backs Marine on kippah ban”
in The Jewish Chronicle (October 5, 2012), as accessed at
https://www.thejc.com/news/world/jean-marie-le-pen-backsmarine-on-kippah-ban-1.36864 on January 4, 2018.
See Yifa Yaakov and the Jewish Telegraphic Agency, “France: Rightwing politician advocates kippa ban” in The Times of Israel (September
21, 2012), as accessed at https://www.timesofisrael.com/france-rightwing-politician-promotes-kippah-ban/ on January 4, 2018.
See, e.g., Eleanor Beardsley, “After Attack, An Uproar Over A Call For
French Jews To Quit Wearing Yarmulkes” (January 14, 2016) for
National Public Radio, as accessed at
https://www.npr.org/sections/parallels/2016/01/14/463010103/af
ter-attack-an-uproar-over-a-call-for-french-jews-to-quit-wearingyarmulkes on January 5, 2018.
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pot covered by yet another head covering or to appear with no head
covering whatsoever.73
Although French rabbinic authorities have been hesitant to follow Ammar’s lead (and have even opposed his proposition), Rabbi
Moshe Sabag reports that the French former Chief Rabbi Joseph Sitruk
had himself reasoned
שיש להצניע את הציציות ולהכניסן פנימה כדי לא לבלוט בין
. אבל את הכיפה אין להסיר,הגויים
that there is [reason] to hide one’s tzitziyyot [plural of tzitzit] and to tuck them in so that they do not protrude
amidst gentiles, but—as for the kippah—one is not to remove [it].74
Beyond the second-hand reporting of the late Rabbi Sitruk’s own position, few French rabbis have made few public statements about the necessity of wearing a kippah. Rabbi Reuven Ohana, the chief rabbi of
Marseille, concedes that, when one’s life is endangered by wearing a
kippah, one should remove one’s kippah; however, in 2016, he claimed
not to see life-threatening danger for French kippah-wearers but nonetheless was in the habit of telling youth to wear casquettes over their
kippot to prevent any provocations of antisemitism.
From the outside, the occasional rabbinic voice has attempted
to weigh in on the proper behaviour for French Jews. When Israel’s
Sephardic Chief Rabbi Yitzhak Yosef ( )יצחק יוסףvisited Toulouse in
2016, some time after Ammar’s call for Jews to refrain from wearing
kippot, Yosef told a crowd French Jews and Jewish leaders from across
Europe that moving to Israel out of fear is not the answer. 75 Rabbi

73

74
75

See ( יואל ביטלמןYoel Bitelman), “  להוריד או לא:יהודי צרפת מבולבלים
“( ”להוריד את הכיפה מהראשFlummoxed Jews of France: To Remove or
Not To Remove the Kippah From One’s Head”) at ( בחדרי חרדיםBeḥadrey Ḥaredim, “In The Rooms of Tremblers”) (January 13, 2016) (in
Hebrew), as accessed at www.bhol.co.il/95053/-מבולבלים-צרפת-יהודי
מהראש-הכיפה-את-להוריד-לא-או-להוריד.html on January 5, 2018.
Ibid..
See ( הרב יוסף סופרRabbi Yosef Sofer), “ נסיעה עם כיפה:“( ”ביקור בצרפתA
Visit To France: A Journey With a Kippah”) from  אתר היהודות:הידברות
115

In Fashions & Out Fashions: When Appearing Jewish Becomes Illegal
Jonah Rank

Shlomo Aviner (born in France, but now living in Israel) has stated
that he cannot render halakhic decisions for Jews who are not his
neighbours. Having admitted the inappropriateness of his counsel, he
nonetheless has cited the Shulḥan ‘Arukh’s internal disagreement between its author and the interrupting commentary of Rabbi Mosheh
Isserles ( )משה איסרלישon whether and how Jews may alter their dress
(but, fortunately, both Karo and Isserles agree that Jews, in a time
when Jews are persecuted, may alter their appearance just enough to
avoid getting killed but may not falsely or truthfully—in dress or in
speech—declare themselves idolaters). 76 Aviner, likely considering
still more commentators than just Isserles, sees this particular section
of the Shulḥan ‘Arukh in the end unclear in its applicability to the Jews
of France. When pressured to offer a halakhic solution to the Jews of
France who have to decide each day whether or not to wear any sorts
of head-coverings, Aviner has articulated that there is deep value in
picking up one’s belongings and moving to Israel.77
The signifiers of Jewish identity for the Jews of France have
been given a few options in a situation that Rabbi Ohana says is not
life-threatening, so long as Jews don’t visibly wear their kippot.
Foregoing the kippah altogether would only be a halakhic option if the
situation were truly life-threatening (but Rabbi Ohana’s aforementioned reservation seems to bespeak such a suspicion). Wearing a

76
77
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( הגדול בעולםHidabberut: Atar HaYhadut HaGadol Ba‘Olam, “Dialogue:
The World’s Largest Jewish Site”) (June 2, 2016) (in Hebrew), as accessed
at https://www.hidabroot.org/article/128348 on January 5, 2018. In
an alarmist message one year earlier in Toulouse though, Yosef encouraged a mass emigration of French Jews to Israel. See Yoni Kempinski, “Chief Rabbi Urges Mass French Aliyah At Toulouse Attack Memorial” (May 14, 2015) from Arutz Sheva: Israel National News, as accessed at www.israelnationalnews.com/News/News.aspx/195421
on January 5, 2018.
See Shulḥan ‘Arukh, Yoreh De‘ah 157:2.
See ( הרב מרדכי ציוןRabbi Mordokhai Tziyyon), “  האם פיקוח נפש:שו"ת
“( ”דוחה כיפהQuestion & Answer: Does Saving a Soul Override [the
Obligation of Wearing] a Kippah?”) in  אתר הבית של המגזר הדתי:סרוגים
(Serugim: Atar HaBayit Shel HaMigzar HaDati, “Knitted [Kippot]: The
Home Site of the Religious Sector”) (January 14, 2016), as accessed at
https://tinyurl.com/y85vaeor on January 5, 2018.
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clearly visible kippah in fact is only permitted if doing so proves not to
be life-threatening. A covering in lieu of or covering the kippah is a halakhically sound solution, but to suppress one’s expression of selfhood
might taste spiritually sour. Halakhah makes no demand of hiding altogether in a time of not-quite-persecution, and, no French Jewish authority has made any case that Jews ought to seize control of French
culture. French Jews are often reminded of the Zionist alternative to
fighting: flighting.
When Appearing Jewish Becomes Illegal
Upon considering the temporal or philosophical distances between violence against those who look Jewish and legislation against
looking Jewish, I submit that these are hard times for Jews—and not
only for Jews, but also for Muslims and all othered groups.
We opened our conversation with reflecting on the status of
Muslims in Québec to recognize that religious discrimination is not
only possible but actual. Just as such an injustice can be legislated against Muslims, anti-Semitism is not and has not been impervious
from being penned into law.78 We do not hope for such a time, but we
might anticipate a time when wearing Jewish garb may be banned in
lands that much of the world recognizes today as champions of freedom.
In reviewing Jewish responses to bans on visible expressions of
Judaism, we have seen few viable solutions. The Maccabees—to rabbinic chagrin—fought back with brute force. The Mishnah prescribed
that any discarded expression of Jewish identity be restored—even if
it takes several folks to get the signifiers back to where they belong.
The Babylonian Talmud entertained us with inimitable magic—praying that tefillin will save us if nothing else will. The Ḥafetz Ḥayyim proposed that order can be restored to Jewish society suffering from in78

This article has been focused on exclusively Jewish appearance to the
sense of sight. That Jewish ritual slaughter has been banned in various
parts of Asia, Europe and Australia constitutes a separate but related
tragedy. Similarly, that Jewish memory recalls times of persecution
affecting norms of how and when a shofar (שופר, “ram’s horn”) would
be blown relates to secular law governing aural manifestation of
Jewish identity, a subject worthy of a study separate from this article.
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sufficiently expressing itself by expanding its efforts in signifying the
Jewish faith. And, as for the Jews of France—c’est la vie: some wear kippot uncovered, some cover worn kippot, some cover otherwise, some
do not cover, and some just leave.
These answers, like the answers to many a halakhic question,
highlight Jewish multivocality in attempting to respond to any difficult question. The struggle to preserve Jewish identity has presented
unique challenges throughout all generations, and different eras and
communities have answered their identity crises in their own ways.
But one rather basic theme that all of these answers share—almost too
obviously—is the commitment to forge ahead in protecting Jewish identity for a time and place beyond what any Jews might see in their
own lifetimes.79
When Jews see their identities jeopardized—or the identities of
any of their neighbours jeopardized—Jewish history beckons its heirs
to do what they can to preserve the peaceful ways such religions bring;
to protect the right of all peoples to engage in peaceful religious practices; and to honour the dignity due to the sacred good of humanity.

Ordained at the Jewish Theological Seminary, Jonah Rank serves as Maskil
(“Teacher-of-Tradition”) at Shaar Shalom in Halifax, Nova Scotia. A multiinstrumentalist selected in 2015 for The Forward’s “Soundtrack of Our
Spirit,” Rank composes, integrates into his service-leading and records
original music for lesser-known piyyut compositions as well as for rarelysung but widespread liturgical texts. A former secretary to multiple liturgical
projects of the Rabbinical Assembly (including Mahzor Lev Shalem of 2010
and Siddur Lev Shalem of 2015), Rank is currently editing a traditional
Ashkenazic prayerbook where nearly all language for God is translated from
grammatically masculine to grammatically feminine language and is slated
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118

I believe it can be argued that even the French decision not to wear a
kippah or any head-covering whatsoever, when chosen as a survival
strategy, serves specifically the purpose of Jewish continuity (even
when certain halakhic authorities could beg to differ, given the
circumstances).
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to be made available online via www.opensiddur.org and, in a printed form
of the first edition, via Dimus Parrhesia Press (Cincinnati, OH: 2018).
Rank’s writings have been published in the Journal of Synagogue Music,
the journal Conservative Judaism, Sh’ma Journal: A Journal of Jewish
Ideas, The Canadian Jewish News and elsewhere (including this journal).
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A PROPOSED DISTINCTION BETWEEN
EXPECTATIONAL AND ASPIRATIONAL MESSIANISM
Richard Claman
One obstacle, I suggest, to the development of Jewish political
philosophizing has been the perception that ‘the answer’ is already
contained in “The Messianic Idea”—which “idea” is presumed to be a
single concept, as described in, e.g., Joseph Klausner, The Messianic Idea
in Israel from Its Beginning to the Completion of the Mishnah,1 and Gershom Scholem, “Toward an Understanding of The Messianic Idea in
Judaism.”2
I propose here, however, that “The Messianic Idea,” as it has
come down to us, and as it might be re-explored going forward, can
better be analyzed as a blend of responses to two distinct questions—
i.e.: what do we imagine might be the constitution of our ideal Jewish
state; and, how might we get, from where we are today, to that ideal?
When we disentangle these two questions, we may see that, for
various historical reasons, what we take to be a single established
‘Tradition’ has, by having focused on just the second question, failed,
at a minimum for several centuries, to ‘update’ its answer(s) to the first
question.
If this diagnosis is correct, then perhaps there is room for a renewal of Jewish political philosophizing, within a ‘traditional’ framework, by separately articulating and then seeking to answer the first
question.

1

2

Translated from the Third Hebrew Edition by W. F. Stinespring (N.Y.:
MacMillan, 1955). (Klausner published the original in three parts, in
1909, 1921, and 1923.)
In Gershom Scholem, The Messianic Idea in Judaism and Other Essays in
Jewish Spirituality (NY: Schocken, 1971); first published 1959,
translated by Michael A. Meyer.
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This paper proposes, as a first step towards such a program of
renewed inquiry, to discuss how and why the late great American
political/moral philosopher John Rawls, as a fundamental point in his
work, distinguished between the questions of “ideal” and “non-ideal”
(or transitional) theory.3 This paper then suggests that various historical and theoretical disputes in the existing literature concerning Jewish messianism can usefully be illuminated by distinguishing between
(what I will call) ‘aspirational messianism’ and ‘expectational messianism.’4
3

4
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See, e.g., John Rawls, A Theory of Justice (Cambridge, MA: Harvard
U.P., 1971), pp. 8-9 and 245-246. Rawls, who died in 2002, was awarded
a National Humanities Medal in 1999, in recognition of how his
teaching “helped a whole generation of learned Americans revive
their faith in democracy itself.” Online summaries of his work are
available at Wikipedia, Stanford Encyclopedia of Philosophy (online) and
Internet Encyclopedia of Philosophy.
I presented the substance of this paper—without, however, the
foregoing introduction—at the 17th World Congress of Jewish Studies,
August 9, 2017, Hebrew University (Mt. Scopus, Jerusalem).
Subsequently, I had the opportunity to read Matthew V. Novenson,
The Grammar of Messianism: An Ancient Jewish Political Idiom and Its
Users (NY: Oxford U.P., 2017). Novenson usefully reviews the history
of the scholarly discussion concerning “The Messianic Idea” as a single
concept, and proposes that we need to substitute a theoretical
framework that allows us to see how the term “Messiah’ has
functioned in different ways, in different contexts—in accordance with
Wittgenstein’s philosophical proposal as to how concepts depend for
their meaning on how they are used in different “language games.”
I agree with Novenson in rejecting the usefulness of a singular “The
Messianic Idea.” My focus here is somewhat different, however, in
two respects. First, I am not concerned just with texts using the specific
term ‘Messiah,’ but more broadly with discussions of (what I am calling) ‘aspirational messianism’ and ‘expectational messianism,’ whether or not the texts under consideration specifically employ the term
“messiah:” what counts for me is whether the text at issue is responding to the ideal and/or non-ideal (transitional) questions.
And second (and more importantly): while Novenson’s main concern
is simply to show that there is non-uniformity, my concern is to try to
re-organize at least some of the data that Novenson has left fragmented.
While I do not wish to suggest that the only questions that our texts
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Rawls’s Distinction
John Rawls argued that our political philosophers should focus
on two distinct questions.5 First, Rawls identified what he called the
question of “ideal theory,” which asks: what principles should apply
in respect of the fundamental institutions of hypothetical societies, in
order to maintain justice within each society and peace amongst the
world’s peoples, on the assumption that, once those principles are
articulated, people will generally comply with them? Second, Rawls
identifies the problem of “non-ideal theory”—a question known to economists as the problem of the second-best6: viz., what should we do
to pursue justice and peace in our actual “non-ideal” worlds?

5

6

seek to answer are the questions of ideal and non-ideal (transitional)
theory, I do contend that recognizing these two fundamental and
distinct questions can usefully organize some past discussions and help
clear a path going forward.
For example, both Novenson (at pp. 148-160) and I (infra) use as an
example the scholarly debate as to whether the Mishnah should be
considered ‘messianic.’ Novenson concludes (at p. 157) by simply
rejecting Neusner’s position—that the Mishnah is not ‘Messianic’—as
resting on a too “narrow definition of messianism.” I want to say,
rather, that Neusner and his opponents both have merit, but are answering different questions—and I propose that these different answers and questions correspond to the questions of ideal and non-ideal/transitional theory, respectively.
In short, I accept—and recommend—Novenson’s efforts to ‘clear the
ground’, but hope that, once that work is done, I am moving the analysis forward.
See supra, fn. 3. For secondary literature addressing Rawls’ distinction,
see generally, e.g., A. John Simmons, “Ideal and Non-Ideal Theory,”
Philosophy & Public Affairs 38:1 (2010), pp. 5-36; and David Estlund,
“Utopophobia,” Phil. & Pub. Affairs 42:2 (2014), pp. 113-134.
To take a contemporary example: in an ideal world, if there is a
recession, the government should increase its level of demand for
public works such as infrastructure improvement, and monetary
policy should be utilized solely in a coordinating role. Since, however,
our legislature in the U.S. has been incapacitated, the Federal Reserve
has been forced to step up, to use monetary policy to try to incentivize
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Rawls argued that ideal theory can help us—even in our nonideal world—to identify and to resist political programs that advocate
and pursue “the gravest forms of political injustice”7—and he cites, as
an illustration in this regard, the failure of clergy in Germany, in 1933,
to protest the first Nazi proclamation of an economic boycott of the
Jews.8
More positively, history suggests that simply articulating an
aspiration can affect how we subsequently think and act. For example,
if there had been a Miss Universe pageant in 1794, none of the
contestants would have wished for “world peace” (as satirized in, e.g.,
the 2000 film Ms. Congeniality). The general understanding at the
time—until the lessons of Adam Smith’s Wealth of Nations, first published in 1776, had sunk in—was that a nation, to be wealthy and successful, needed to conquer and/or to colonize other peoples; and so a
world with many nations was necessarily a world at war. In 1795,
however, Kant published his pamphlet On Perpetual Peace9—and he is
generally given credit for thereby single-handedly placing the idea of
peace amongst nations on the agenda of what might be hoped-for and
sought-after.10

7

8
9

10
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businesses to make the necessary investments to lift us out of the
recession, by offering low interest rates. Such a monetary policy,
however, by its nature, is of only limited assistance—the economist’s
slogan in this regard is that one cannot ‘push on a string.’ But in our
non-ideal world, it is necessary for the Fed to try.
John Rawls, The Law of Peoples (Cambridge, MA: Harvard U.P., 1999),
p. 7.
Ibid., p. 22 fn. 16.
See, e.g., Michael Shermer, “Perpetual Peace: Are Democracies Less
Warlike?” Scientific American, Oct. 14, 2014, reporting new research on
Kant’s hypothesis (available on-line).
Likewise, in the American colonies as of December 1775, the idea of
independence was spoken-of only by philosophers—and only as a
matter of theory—in discussions laced with Latin quotations. A single
plain-English pamphlet by a single person in January 1776, viz., Tom
Paine’s Common Sense, changed that and, virtually overnight, gave the
general population of the Colonies a vocabulary and framework for
debating and advocating independence. See the editor’s introduction
in Edward Larkin (ed.), Common Sense [by] Thomas Paine (Orchard
Park, NY: Broadview Press, 2004).
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Lastly, for present purposes, Rawls also argued, however, that
our theorizing about the ideal should be subject to a specific
constraint—which he called the constraint of a “realistic utopia:” we
may speculate as to how our institutions might be changed, but we
should assume that human nature does not change. Rawls quotes in
this regard a formulation of this test by Rousseau: i.e., that we should
imagine an ideal world by “taking men as they are”—i.e., given human nature as it is; and yet “laws as they might be”—i.e.,
hypothesizing an appropriate framework of reasonable and just
political and social institutions.11
A Conceptual Distinction In Approaching Messianism
Rousseau’s formulation sounds strikingly like Maimonides’
insistence, drawing upon one Talmudic dictum, that the Messianic Era
will not see any change in human nature or in the natural order
generally but, rather, only that Israel will be free from political oppresssion.12
We might also recall that other statements in the Babylonian
Talmud attributed to various tanna’im (i.e., Sages of the period of the
Mishnah) state the belief that the Messianic Age will last for as little as

11
12

Rawls, The Law of Peoples, p. 13.
See Babylonian Talmud, Sanhedrin 99a. Sh’mu’el is quoted as teaching
“ein bein ha’olam hazeh limot hamashiach ela shi’bood malchuyot bilvad”
(אין בין העולם הזה לימות המשיח אלא שעבוד מלכיות בלבד, “There is no
difference between this world and the Messianic Era except for Jewish
independence from the dominion of foreign kingdoms”) (translation
from Artscroll Schottenstein edition of the Talmud) (Brooklyn: Mesorah
Publications, 1995). See Commentary to Perek Helek, translated in
Isadore Twersky, A Maimonides Reader (NY: Behrman House 1972) at
pp. 414-415. We bypass here the question of the relationship amongst
Maimonides’ views as stated in his Mishneh Torah, in his commentary
on the Mishnah, Perek Helek (i.e., Sanhedrin, ch. 10), and in his Epistle
to Yemen. For one view, see David Hartman in Epistles of Maimonides:
Crisis and Leadership, Abraham Halkin (trans.) and David Hartman
(discussions) (New York: JPS, 1983).
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only 40 or 70 years, or three generations.13 We might understand this
as teaching that the Messianic Era is primarily of symbolic importance—in showing what can be achieved even within the natural order,
before the final rewards of the World to Come.
Accordingly, we can—and I suggest we should—isolate, in
respect to Jewish Messianism, the two following distinct questions—
notwithstanding that, historically, these two questions have generally
been combined and conflated.
First, we might ask, what are the institutions that would or
should control in the Messianic Era, and why do we think that such institutions are indeed ideal? I will call this the question of ‘aspirational
messianism.’14
Second, we might ask, how do we imagine getting from our
present non-ideal world to a world characterized by those ideals—or
at a minimum, how do we imagine acting to move this world closer to
the ideal justice and peace of that Messianic Era? I will call this the
question of ‘expectational messianism.’
I suggest that once we have thus separated-out these two
distinct questions, we can see that a variety of questions and/or
disputes within the existing literature concerning Jewish Messianism,
and a variety of other distinctions proposed by, e.g., Scholem and
others, can be clarified and re-aligned by reference to our two
questions.
Examples of Historical Questions
Once we set aside the assumption that Jewish messianism can
only mean a messianism calling for a Davidic king, we might ask: has
our tradition ever expressed a hope that the institutions of the
13

14
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Rabbi Eliezer argues for 40 years; Rabbi Elazar ben Azariah for 70
years; and Rabbi Yehudah Ha-Nasi for 3 generations (each citing Biblical prooftexts). Babylonian Talmud, ad locum. The last view is also adopted in Sifre to Deut. 32:7, and Mekhilta d’R. Yishmael, end of Amalek
II.
I borrow the term ‘aspiration’ from the legal philosopher Lon Fuller,
who distinguished between a “morality of duty” and a “morality of
aspiration,” in The Morality of Law (New Haven: Yale U.P.; rev. ed.
1969), e.g., p. 5.
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Messianic Era would be other than a kingdom ruled by a descendant
of David?
And indeed recent scholarship concerning the prophet known
as Second Isaiah (dating to around 540-520 BCE) has understood that
prophet to have advocated for what we might call an idealized
democracy. Thus, Second Isaiah declared, in Isaiah 55:3-5 (familiar as
the culmination of the Third Haftarah of Consolation) that God was
replacing the Davidic Covenant with a new covenant being made with
the entire people. (This is, to be sure, not the traditional reading of
these verses, but it is now the accepted reading.)15
Conversely, we might then ask: when, as a matter of the
historical record, did the ‘main-line tradition’ commit itself to the ideal
of a messianic kingdom ruled by descendants of David? Kenneth
Pomykala has argued that the Davidic messianic ideal was a late
development, as seen in, e.g., the apocryphal Psalms of Solomon ch. 17
15

See, e.g., most recently, Shalom Paul, Isaiah 40-66: Translation and
Commentary (Grand Rapids: Eerdmans; 2012), pp. 434-435. The first
half of the line at issue is straightforward: vi’echrita lachem b’rit olam
()ואכרתה לכם ברית עולם. This translates as “And I will make with you
[plural—referring to the entire people of Israel] an everlasting
covenant.” The second half of the line, however, is less clear: chasdei
David hane’emanim ()חסדי דוד הנאמנים. The problem facing translators
is that there seems to be a word or thought that is unexpressed, as to
how this second line connects to the first line. The old Jewish
Publication Society translation (from 1917) reads “Even the sure
mercies of David.” This translation thus sought to suggest, via the
‘linking’ word “even,” that the anticipated future covenant with the
entire people was just an extension of the covenant with David,
promised to David in II Samuel 7:8-16; see, e.g., the Soncino
commentary (Rev. Dr. I.W. Slotki, 1949) ad locum. The NJPS (1978)
translates this second line without, however, any connecting word:
“The enduring loyalty promised to David.” Shalom Paul explains that
the point of the second line, in context, is to teach that (at p. 438): “This
same steadfast loyalty is... now conferred on the nation as a whole.”
See also verses 4-5, where the old JPS translated the repeated
introductory hen ( )הןin both places, as “Behold”; but Paul (at p. 439)
explains that hen changes meaning, as a structuring contrast: “Just as
[hen] David was commander of nations, so too [hen] shall you, i.e., the
nation in its entirety, be appointed over nations.”
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(written around 50 B.C.E.); and was motivated by an opposition to the
Hasmonean rule of that time:
[T]he davidic dynasty tradition did not generate disappointment with the Hasmoneans; rather disappointment
with the Hasmoneans generated this appropriation of
the davidic dynasty tradition.16
We might then ask, why was it that, e.g., Maimonides and
Nahmanides concentrated their efforts not on reimagining the
institutions of the Messianic Era, but rather, perhaps surprisingly, on
stressing the expectation that the Talmud’s Davidic vision was soon
to be realized, in just another few years? Perhaps one can see, in, e.g.,
Nahmanides’ account of his Disputation at Barcelona (1263),17 and in
Maimonides’ Epistle to Yemen, 18 that the expectational aspect was
given emphasis as one way to answer the contemporaneous
challenges of Islam and Christianity—by affirming that the date of the
triumph of Judaism over the other nations/religions (leaving aside the
specific form) is clearly predicted for some date in the not-too-distant
future. Arguably, this tactic worked as a short-term answer to the
challenges then facing the Jewish communities in Yemen and Spain.
So, notwithstanding the adverse psychological side-effects produced
when those predictions repeatedly failed, this expectational model
became “locked-in” within Jewish thought.19
16

17

18
19
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Kenneth Pomykala, The Davidic Dynasty Tradition in Early Judaism: Its
History and Significance for Messianism (Atlanta: Scholar’s Press/SBL;
1995), at p. 167. See also Eyal Regev, The Hasmoneans: Ideology,
Archeology, Identity (Bristol, CT: Vandenhoeck & Ruprecht, 2013), pp.
147-150 and 163-165, endorsing Pomykala’s analysis, and explaining
how the concept of a Davidic messiah was expressed first in certain
Qumran texts, and later in the Psalms of Solomon, as a basis for the
opposition, by the authors thereof, to the Hasmonean rule.
See Nina Caputo, Nahmanides in Medieval Catalonia: History, Community
and Messianism (Notre Dame, IN; University of Notre Dame Press,
2008).
See supra, fn. 12.
One might ask: would a ‘democratic’ covenant, as envisioned by
Second Isaiah, fall within the category of messianism? Doesn’t
messianism require, as a matter of definition, a singular messiah? I
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Addressing another context where our proposed distinction
might be helpful: there has been a debate as to whether the Mishnah
should be viewed as Messianic.20 Jacob Neusner argued that the Mishnah sought to replace the apocalyptic yearnings that had led to the disastrous rebellions of 70 C.E. and 135 C.E. with a pragmatic and complete program for realizing “sanctification” even within the straightened conditions of 200 C.E.. 21 Neusner’s position rested on his assumption that the Mishnah had ample opportunity to set forth whatever mattered to it as a self-contained document; and since it omits
any mention of the Messiah, except in two back-handed passages (i.e.,
B’rakhot 1:5 and Sotah 9:15), we must infer that the Messianic hope
was not important to it.22

20

21

22

would suggest, in response, that if we start by defining messianism as
requiring a singular messiah, then, how do we begin to address
messianism in the Dead Sea Scrolls, in which different visions of an
end-time that were preserved in those texts suggested, variously, that
the nation would be led by a Messianic King, and a Messianic Priest,
and a Messianic Prophet/Teacher? See John J. Collins, The Scepter and
the Star: Messianism in Light of the Dead Sea Scrolls (Grand Rapids:
Eerdmans; 2d ed. 2010), esp. pp. 16-20, discussing the “terminological
issue.”
I would suggest that this ‘multiplication’ of Messianic figures resulted
from those authors’ attempts to address the question of ‘ideal theory’,
and so to assert that, of course, an ideal Jewish state will require, inter
alia, not only a just administrative state, but also an inspired teacher to
translate the words of the Torah into end-time practice.
Conversely, it is generally accepted that apparently singular terms,
like avdi (עבדי, “my servant”), in the so-called ‘suffering servant’ vision
of Second Isaiah, i.e., Isaiah 52:13-53:12, can refer to an “idealized and
righteous Israel,” as a “collective entity.” (See, e.g., Paul, p. 18.)
Accordingly my suggestion is that we should focus on the generative
questions, and not rule-out, in advance, any particular answers.
See also fn. 4, citing to and commenting on the discussion of this
debate in Novenson, The Grammar of Messianism.
Jacob Neusner, Messiah In Context: Israel’s History and Destiny in
Formative Judaism (Philadelphia: Fortress Press, 1984), and his chapter
in Neusner, Green and Frerichs (eds.), Judaisms and Their Messiahs at
the Turn of the Christian Era (Cambridge, UK: Cambridge U.P., 1987).
For an argument that the Mishnah itself shows that it was fully aware
of, but deliberately omitted, debates about the theoretical bases and
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In contrast to Neusner, David Kraemer, in a review chapter on
the Mishnah, argues that “the Mishnah represents the early rabbinic
vision of a restored, Torah-perfected ‘messianic’ world”—qualifying
however, that he is “us[ing] the term ‘messianic’ loosely.” 23 I think
that what Kraemer is trying to say, in terms of the distinction proposed here, is that the Mishnah is highly aspirational. I would point
not only, as he does, to how the Mishnah imagines institutions that
did not then exist—in particular, King, Priesthood, and Sanhedrin—
but also to how the interpersonal rules of the Mishnah assume, in
effect, that all Jews will relate to each other with the high degree of respect and responsibility of chaverim (חברים, students in the Rabbinic
disciple-circles), and so will be guided by the approval or disapproval
of the Sages even when the Sages require more than “the law.” The
Mishnah aspires to a society in which chaverim kol Yisrael ( חברים כל
)ישראל: all Israel relate to each other as chaverim.
As a last example of discussions that might be clarified by our
proposed distinction: turning to modern Zionist thinking, this distinction helps us to see why Joseph Klausner, as a Revisionist Zionist,
argued that we should today fill-in gaps in Jewish political thought
with values drawn from an analysis of Messianism, as being in effect
the most authentic statement of an ideal Jewish politics—rather than
filling-in such gaps with values drawn from Marx or Tolstoy.24
In Rawlsian terms, Klausner was in effect making the assumption that Jewish messianic speculation, as it had developed until that
time, in fact represented Judaism’s best “ideal-theorizing” as to a
“realistic utopia.” If that assumption were well-founded, then it
would, per Rawls, be appropriate to look to such statements of ideal

23

24
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purposes of its rules, in order to foster a pragmatic consensus on what
actions needed to be taken, see, e.g., Richard Claman, “Mishnah as the
Model for a New Overlapping Consensus,” Conservative Judaism vol.
63, no. 2 (Winter 2012) pp. 49-77, esp. pp. 51-57.
In Steven T. Katz, ed., The Cambridge History of Judaism: Volume 4, The
Late Roman-Rabbinic Period (NY: Cambridge U.P.; 2006), p. 313, fn. 12.
See, e.g., David Biale, Gershom Scholem: Kabbalah and Counterhistory
(Cambridge, MA: Harvard U.P.; 2nd ed. 1982), pp. 99-111, noting inter
alia, Scholem’s debate with Joseph Klausner as to the proper
connection, if any, between Zionism and messianism. See also supra,
fn. 1.
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theory as a guide. But as a matter of history, Klausner’s assumption
was incorrect: With the possible exception of Abravanel,25 the political
theory underlying our messianic speculation had not been updated
since the time of the opposition to the Hasmonean dynasty in the
Psalms of Solomon.
In contrast to Klausner, the concept of a realistic utopia helps
us, I suggest, to understand Theodor Herzl’s curious novel Altneuland.26 As Shlomo Avineri has recently discussed,27 Altneuland is an
odd sort of work. It is not a classic utopian novel,28 nor does Altneuland
do well as a prediction of the future. To the contrary, Altneuland is
wrong on just about every count. Written in 1902, its vision of a Jewish
homeland in Israel in 1923 failed to anticipate, e.g., the First World
War, the development of kibbutzim, or the use of Hebrew as a national
language. Also, Altneuland’s hope for the new Jewish society that
would be entirely non-militaristic has tragically not been fulfilled.29
What stands out, I suggest, however, in Altneuland, once one is
thinking in Rawlsian terms, is Herzl’s focus on institutions—i.e., on
how society can be optimally organized to provide appropriate
incentives for individuals, while also fostering the harmonious
growth of the community. For Herzl, the key to his hypothesized New
Society was in its balance of producer cooperatives and supplier
25

26

27

28

29

See Eric Lawee, Isaac Abarbanel’s Stance Toward Tradition: Defense, Dissent and Dialogue (Albany: State University of N.Y. Press; 2001), ch. 6.
See Theodor Herzl, Altneuland, first published 1902; trans. Lotta
Levensohn, with new introduction by Jacques Kornberg (Princeton:
Markus Wiener Publ.; 1997).
Shlomo Avineri, Herzl’s Vision: Theodor Herzl and the Foundation of the
Jewish State, H. Watzman, trans. (Katonah, NY: Blue Bridge; 2014), ch.
7.
Among other things: its central event (leaving aside the background
personal stories, including the love story) is a contested political election campaign. Also, the inhabitants of the new land include members
of the old ‘Vienna’ society whose attitudes Herzl rejected when they
lived in Vienna, and whose behavior is not improved by their relocation to Israel.
See also Dimitry Shumsky, “‘This Ship Is Zion!,’” Jewish Quarterly
Review 104:3 (Summer 2014), pp. 471-493, noting (at pp. 483-489) how
Herzl’s hope for a reformed Turkish system, allowing for semiautonomous areas within its empire, failed to materialize.
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cooperatives—anticipating, in effect, John Kenneth Galbraith’s 1952
economic theory of “countervailing power.”30
Theoretical Clarification
Turning next to questions of theoretical classification, I suggest
that distinguishing between ‘aspirational messianism’ and ‘expectational messianism’ may help clarify Gershom Scholem’s classic analysis.31
Scholem asserted that, in the history of Jewish messianic
thought, two different, albeit somewhat overlapping, fundamental
contrasts could be identified.
As a first pair of concepts, Scholem described what he called the
“restorative” and the “utopian” forces or tendencies,32 with the one
looking backward to a Davidic monarch, and the other looking forward to something different—although, Scholem asserted, there is
always at least a little of the utopian mixed into any otherwise-purely
restorative vision, and vice-versa, resulting, in his words, in “the
dialectically linked tension between the utopian and restorative
factors.”33
Scholem also spoke, however, of a second pair of concepts. He
thus talked about “[t]he two aspects of the Messianic idea which ap30

31

32
33
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Herzl, speaking mostly through the novel’s hero, David Littwak,
explains that there are scattered historical precedents—including the
“Jubilee” system of land ownership—for such cooperatives; and the
key to the success of the New Society will be how, starting from
scratch, it will utilize the best available socio-economic institutional
structures, to allow the Land to add millions of new inhabitants. (See,
e.g., Littwak’s election speech at Neudorf, and several pages earlier,
the explanation proffered by Herzl’s fictional Arab character, Raschid
Bey, of the ground-lease system of ownership; pp. 120-124 and 142154.)
See Gershom Scholem, “Toward an Understanding of the Messianic
Idea in Judaism,” supra, fn. 2, esp. pp. 19-21.
E.g., ibid. pp. 3-4.
Ibid., p. 4. See also, e.g., at p. 21, where Scholem discussed “[t]he
opposition between restorative and purely utopian, radical elements
in the conception of the Messianic Torah.”
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pear in rabbinic Judaism and provide it with ongoing apocalyptic
inspiration, the catastrophic and the utopian.”34
Concerning this idea of “catastrophic,” Scholem had earlier
written:
Jewish Messianism is in its origins and by its nature—
this cannot be sufficiently emphasized—a theory of catastrophe. This theory stresses the revolutionary, cataclysmic emphasis in the transition from every historical
present to the Messianic future. 35
Yet, at the end of his essay, Scholem held out the possibility that
contemporary Zionism, with its “readiness for irrevocable action in the
concrete realm, when it set on the utopian return to Zion,” might constitute a new type of Messianism.36
These two different pairs of concepts (that is, restorative vs.
utopian, and catastrophic vs. utopian) are sometimes, in Scholem’s discussion, blended together: thus in his discussion of Maimonides,
Scholem noted “[t]he rival tendencies of apocalyptic and rationalistic
Messianism,” and how Maimonides chose “to forego” discussion of
“the catastrophic character of the redemption.”37
My suggestion is that these different pairings respond to two
different questions.
If one asks, “What should the government in the Messianic Age
look like?”—then the responses within the tradition might be anything
from an ideal Davidic monarch, to an administrator (nasi,  )נשיאacting
under an ideal theocracy,38 to some form of democracy; and, in any of
these regimes, the existing halakha (הלכה, “law”) might remain
unchanged, or it might be modified to correspond to those ideal
political institutions.39
34
35
36
37
38
39

Ibid., p. 17.
Ibid., p. 7.
Ibid., pp. 35-36.
Ibid., p. 32.
Cf. Ezekiel 46:16-18.
See Scholem’s comment regarding “the antinomian potentialities
which are latent in Messianic utopianism,” concluding with his
famous metaphor:
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If one asks (our second question), “Can we get from here to
there?” —the responses within the tradition might be anything from
“never,” because Messianism is inherently catastrophic; to, “maybe,”
because action in the concrete realm might be possible, moving us
towards one or another of the ideals identified in response to the first
question. Perhaps more importantly, however, we might re-phrase this
second question as “Can we act today so as to achieve, in our present
world, elements of the ideal?” Rawls’ belief, again, is that we can and
should—which is why identifying the ideal is important and relevant.
Examples of Theological Questions
Finally, I suggest that a distinction between ‘aspirational’ and
‘expectational’ messianism helps us to contextualize recent theological
discussions of messianism.
Perhaps we are not locked into, per Scholem, some inescapable
dialectical process, but rather are free to speculate as to an updated
portrayal of an ideal messianic world, which we can then call upon as
a basis both for criticizing our second-best world, and moving it
forward. I read David Hartman as having sought to encourage such
speculation when he wrote of the potential messianic significance of
the State of Israel for fostering a transformation of halakha to
incorporate democratic values, “by accepting messianism as a
normative challenge.”40 In particular, Hartman wrote:
From the point of view of the Halakhah, to be sure, Judaism
appears as a well-ordered house; and it is a profound truth
that a well-ordered house is a dangerous thing. Something
of Messianic apocalypticism penetrates into this house; perhaps I can describe it as a kind of anarchic breeze. (Scholem,
ibid., p. 21.)

40
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Again, our suggestion here is that the relationship between visions of
the ideal political system, and of halakhic practice within any
particular ideal political institution, are not governed by any dialectical
necessity, but are contingent.
David Hartman, A Living Covenant: The Innovative Spirit in Traditional
Judaism (1985; reprinted, Woodstock, VT: Jewish Lights; 1997), ch. 12,
esp. p. 292.
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It will not be easy, therefore, to bring John Stuart Mill’s
advocacy of civil liberty and Isaiah Berlin’s appreciation
of pluralism into a serious and fruitful discussion with
Maimonides and the talmudic tradition’s understanding
of how a halakhic polity should conduct its daily life.41
What makes for the spiritual vitality of our third Jewish
commonwealth is the fact that we cannot ignore these
new fundamental issues.42
In a similar vein, Rabbi Lord Jonathan Sacks has written,
“[God’s] is the voice that never ceases to ask why the world-that-is is
not yet the world-that-ought-to-be.” 43 By contrast, I suggest, Lenn
41

42

43

Hartman here footnotes to Maimonides’ view, e.g., in MT Hilkhot
Gerushin 2:20, that a kahal (קהל, Jewish “communal entity,” esp. in the
medieval period) is justified in employing coercion against an
individual Jew to force him to ‘act properly’—because, on
Maimonides’ understanding of human nature, every Jewish soul
wants to do the right thing, and fails to do so only due to extrinsic
temptations, such that coercion is ‘really’ freeing the Jewish soul. For
further discussion of Maimonides’ support for coercion, see, e.g., Haim
Kreisel, “Maimonides’ Political Philosophy,” pp. 193-220, esp. at pp.
215-218, in Kenneth Seeskin, ed., The Cambridge Companion to
Maimonides (NY: Cambridge U.P.; 2005).
A Living Covenant, p. 296. For my own attempts to incorporate Isaiah
Berlin’s pluralism into Jewish theology, see “A Philosophic Basis for
Halakhic Pluralism,” Conservative Judaism (henceforth CJ) 54:1 (Fall
2001), pp. 60-80; “Halakha and Ethical Pluralism,” CJ 57:2 (Winter
2005), pp. 58-77; and “Is Theological Pluralism Possible?,” CJ, 64:4
(Summer 2013), pp. 49-70.
Jonathan Sacks, To Heal A Fractured World (NY: Schocken; 2005), p. 269.
Likewise, when Amos 5:18 asks, “Why should you want the day of the
Lord?” (translation from the New Jewish Publication Society of America
Tanakh of 1985), I suggest that Amos is asking, in effect, ‘Do you really
think that God would come down and fight to perpetuate the existing
social structure? (Would God fight to enshrine a democracy mutilated
by the Citizens United decision?) Or, rather, don’t you think that if God
were to come now, God would be very angry? Do you think that
justice is now, as it should be, flowing like a mighty stream [cf. 5:24]?
And if not, what are you going to do?’
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Goodman has misunderstood Rawls’s point, as relevant here. In a
recent book, Goodman writes, “Rawls follows… a long line of
messianic thinking… Rawls puts the cart before the horse, presuming
the transformation his utopia requires.” 44
Goodman then, in contrast, reviews his own messianic vision,
which imagines that if “everyone” obeys the halakha, albeit as suitably
updated,45 then human nature will be transformed—so as to give rise
to, and to constitute, in turn, a messianic era.
I suggest that Rawls got the cart and the horse in the right order;
he did not presume any transformation but, rather, first sought to identify what we should aspire to.
Hartman, to be sure, also sought to introduce his own
distinction into discussion of Messianic speculation—contrasting
gradualist “halakhic hope,” in which humans and God both participate in the process, with “radical hope,” hoping for a sudden change,
presumably precipitated by God.46 Hartman’s gradualism may be understood as an effort to further deflate Maimonides’ “deflationary”
understanding of messianism.47

44

45

46

47

136

Lenn E. Goodman, Religious Pluralism and Value in the Public Sphere
(NY: Cambridge U.P., 2014), p. 170, fn. 41.
Note Goodman’s bracketed insertion (on p. 173), in his review of
Maimonides’ account of the halakha that the Messianic King will
enforce, of language to the effect that of course, per Goodman, the
Messianic King will need to take into account “the ongoing
development” of the Oral Law. I suggest, however, that once the need
for such “development” is conceded, the seeming definiteness of
Goodman’s approach is contradicted.
In The Search for a New Jewish Self (Woodstock, VT: Jewish Lights 2012),
ch. 7, esp. p. 128, setting forth “Two Types of Hope.” This same
distinction between gradualistic/evolutionary, and “radical or
revolutionary” messianism, is also made in Emet Ve-Emunah: Statement
of Principles of Conservative Judaism (New York, NY: Jewish Theological
Seminary 1988), p. 31.
See, e.g., Kenneth Seeskin, Jewish Messianic Thoughts in an Age of Despair
(New York: Cambridge U.P., 2012), and his chapter in Michael L.
Morgan and Steve Weitzman (eds.), Rethinking The Messianic Idea In
Judaism (Bloomington, IN: Indiana U.P. 2015).
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In any event, however, I suggest that such a gradual/radical
distinction itself continues to conflate what should be the separate questions of what is the ideal, and how are we going to get there?
Moving Forward
It seems to me (and many others) that Judaism faces today two
serious threats: in Israel, we face new challenges to Israel’s
commitment to liberal-democratic, pluralistic, values; and, in the U.S.,
we as Jews and Americans are challenged to respond to attacks on
America’s basic democratic institutions. It also appears that traditional Jewish political thought has not been sufficient to meet these challenges.48
48

See my essay, “Judaism and American Civil/Political Society in the
Age of Trump” Zeramim 1:3 (Spring 2017), pp. 111-129. For recent
discussions noting the inadequacy of ‘traditional’ resources to address
these challenges, see, e.g., Haim Shapira, “Majority Rule in the Jewish
Legal Tradition” 82-83 HUCA (2011-2012) pp. 161-201; and “The Right
to Political Participation in Jewish Tradition: Contribution and
Challenges” in Dagan, Lifshitz and Stern (eds.), Religion and the
Discourse of Human Rights (Jerusalem, Israel: Israel Democracy
Institute 2014), pp. 266-296 (both available online); Suzanne Last Stone,
“The Jewish Tradition and Civil Society,” ch. 8 in Simone Chambers
and Will Kymlicka (eds.), Alternative Conceptions of Civil Society
(Princeton, NJ: Princeton U.P. 2000); and David Novak, Covenantal
Rights: A Study in Jewish Political Theory (Princeton, NJ: Princeton U.P.
2000). See also Martin Kavka, Jewish Messianism and the History of
Philosophy (Cambridge, UK: Cambridge U.P. 2014), who writes (at pp.
212-213):
the crux of the issue is teleology: is Torah-observance its
own telos, or does the unredeemed nature of the world in
which Jews observe Torah disclose a higher telos that
determines the framework in which one lives a Jewish life?
The narrator of Pes[ik’ta] R[abbati] 34 describes the children
of Israel as having “scorned the possibility of redemption.”
Instead, they adhere to the Torah for its own sake, believing
it to be eternally sufficient for maintaining Israel’s
covenantal obligations, despite the contingent events of
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Perhaps, however, it would help, in our ongoing struggles in
these non-ideal contexts, to isolate, and then to open-up, the question
of ‘aspirational messianism,’ and so to articulate our contemporary
ideals.

Richard Claman has written and lectured, for the past 20 years, on various
issues in contemporary Jewish philosophy. In particular, his work draws
upon concepts from modern Anglo-American political/moral philosophers
(such as Isaiah Berlin’s concept of objective value pluralism, and John Rawls’
notion of a ‘decent’ state) in order to illuminate, by contrast, the assumptions
underlying classical Rabbinic thinking, so as then to try to better understand
the ‘transition to modernity,’ the philosophical options open to us today and
the importance of Israel as a Jewish and Democratic State to our ‘religious’
lives. For his ‘day job’, he is head of business litigation at a New York City
law firm. He is a graduate of Harvard College and Harvard Law School, and
he has also studied at the Jewish Theological Seminary and Tel Aviv
University.

Jewish history. From the perspective of the mourners [avelei
tziyon—אבלי ציון, “the mourners of Zion”], this is insufficient, as it fails to take into account the reality of exile and
the necessity of positing the hope for redemption as an essential ground of halachic praxis.
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UNHCR, the United Nations Refugee Agency, states that there
are 65.6 million displaced people, including nearly 22.5 million
refugees, in the world in 2017.1 Two years ago, Ayalon Eliach called
for Jews observing Rosh Hashanah to dedicate their Unetaneh Tokef
prayer to refugees,2 to reflect on the circumstances facing those who
are running for their lives and to do everything we can to save them
from the awful fates described in the prayer. HIAS, the Jewish
nonprofit working to protect refugees worldwide, also references this
prayer in their resources for learning about refugee issues.3 I decided
to make an artist’s book as part of my response to the refugee crisis,
drawing upon the language of Unetaneh Tokef for the book’s letter-

1

2

3

UNHCR, “Figures at a Glance” (June 19 2017), as accessed at
http://www.unhcr.org/en-us/figures-at-a-glance.html on December
31, 2017.
Ayalon Eliach, “This Rosh Hashanah, Dedicate Your Prayer Against
Suffering to Refugees” (September 8 2015), as accessed at
https://www.haaretz.com/jewish/the-jewish-thinker/1.675161 on
December 31, 2017.
HIAS, HIAS High Holiday Resources 2016/5777, as accessed at
https://www.hias.org/hias-high-holiday-resources-20165777
on
December 31, 2017.
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press-printed text. The book consists of three separate accordionfolded pages, plus a band closure that also serves as the cover.
Refugees have been framed as humans-as-waste by academic
theorists for decades.4 Some expressions of this concept include discarded people, 5 disposable people, 6 wasted humans, 7 garbaged bodies,8 waste populations,9 and humans as waste.10 I made use of these
terms in designing the book’s cover image, which was hand-carved
and hand-printed. Each book page features a hand-carved and handprinted image related to that page’s text: a shipwreck, droughtcracked earth, or a child in a refugee camp. The paper used for the
book pages was handmade in Minneapolis by Cave Paper.

4

5

6

7

8
9

10
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Hudson McFann, “Humans-as-Waste” (September 4, 2015) in Discard
Studies: Social Studies of Waste, Polution, & Externalities as accessed at as
accessed
at
https://discardstudies.com/2015/09/04/refugeeshumans-as-waste/ on December 31, 2017. on December 31, 2017.
Cosmas Desmon, The Discarded People: An Account of African
Resettlement in South Africa (Harmondsworth: Penguin Books 1971).
Kevin Bales, Disposable People: New Slavery in the Global Economy
(Berkeley: University of California Press 1999).
Zygmunt Bauman, Wasted Lives: Modernity and Its Outcasts
(Cambridge: Polity Press 2004).
John Scanlan, On Garbage (London: Reaktion Books 2005).
John Beck, Dirty Wars: Landscape, Power, and Waste in Western American
Literature (Lincoln: University of Nebraska Press 2009).
Achille Mbembe, “Democracy as a Community of Life” in The
Johannesburg Salon 4 (2011), pp. 5-10 and Michelle Yates, “The Humanas-Waste, the Labor Theory of Value, and Disposability in
Contemporary Capitalism” in Antipode 43:5 (2011), pp. 1679-1695.
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Monica R. Howell is a librarian, archivist, and book artist living in
Minneapolis, MN. Her work has been exhibited at the University of
Minnesota, Rosalux Gallery (Minneapolis), SooVAC (Minneapolis), and
the Minnesota Center for Book Arts, among others. More of her work can be
found at http://www.mnartists.org/monicarhowell.
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GENERAL SUBMISSION GUIDELINES
Zeramim welcomes the submission of essays in any subject of
applied Jewish studies—articles analyzing subjects of Jewish inquiry
that offer a unique lens on any aspect of Jewish life or thought that
affects how Jewish culture, religion and/or people operate in the
modern world. Submissions should be both accessible to a lay
readership, and intellectually informed by and informative of current
understandings in Jewish academia, referencing recent studies.
Submissions may be no longer than 10,000 words.
Notes should be kept to a minimum, referencing only the most
essential sources, and should be in the form of footnotes, not endnotes.
They may follow any recognized methodology of citation (MLA,
Chicago Manual of Style, etc.), provided that the same style is used
throughout.
All
submissions
must
be
submitted
to
submissions@zeramim.org as .docx files, and all appendices to articles
must be part of the same document submitted for consideration.
Submissions including non-English languages should include
translations of foreign phrases and transliterations of terms from
languages with non-Roman alphabets. Submissions must include a 25 sentence biography of any author(s).

SPECIAL GUIDELINES FOR
SUBMISSIONS TO MIDRASH ZERAMIM
Midrash Zeramim is a designated venue for publication of
creative works that make use of artistic forms to illuminate ideas
relevant to thoughtful Jewish lives—whether in the form of visual arts,
creative writing or music.
Submissions for Midrash Zeramim, though artistic in nature,
should include an introductory statement that addresses the point that
the submission seeks to make and refers the reader/listener/observer
to relevant sources that inspired the contribution and may provide
further thought.
For all other matters related to style and format, please see the
General Submission Guidelines above.
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